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Administration Report of the Civil 
AeWotoninary Department 9 India Pins 1902. 
a, 


Foolscap, Paper cover, 12a, or ls, 


FOREIGN DEPARTMENT. — 


rt on the Working of the Thagi and 
Renenkaltt Department tor 1902. F'cap. Paper 
cover. 9a. 0r 10d, (2a.) 


History of Sefvices of Officers nolding 
Gazetted appointments under the Fore: 
Department corrected to Ist July 1 
Royal 8vo. Board. lia, or ls. (4a) ~ 


t on the Political Administration of the 
gag nh Ma within the Central India ages 
tor 1902-08. Foolscap Board, Ke. 1 or 1s. 6d. (8a, 


the Administration of the Civil 
aor Military Siation of Bangalore for the 
year 1902-08. 8a.or 9d. (2a,) 


Report on the Administration of Berar for the 
year 1902.03. Foolscap. Board, Rs. 2 or 3s, (2a.) 


‘ 


FINANOE AND COMMEROE 
DEPARTMENT. 


List of Officers in the Finance and Commerce 
Department, Corrected to April, June to Sepsember 
1908. 4a. or 6d. (1@.) each. 


bstract of the Principal Civil 
5 Persion Rules (Revised), 1903. Royal syo, 
Paper cover. 4@.or bd. (la,) 


bstract of the Leave and Pension Rules 

"9 applicable to Bishops and Chaplains (Re. 

vised), 1903. Roysl 8vo. Paper cover. 4a.or 5d. 
Ula.) 


t of the Leave and Pension Rules 

ee etinani® to Judges of the High Courts 

and Lega) officers (Revised), 1903. Royal svo. 
Puper cover. 4a. or bd, (la,) 


f the Leave and Pension Rules 

EN oanle to the Bengal Pilot Service 

(Revised), 1908. Royal 8vo, Pauper cover, 4a, or 
6d. (la) 


Report of the Administration of the Mints at 
Bombay and Calcutta for the year 1902.03. 
F’cap. Paper cover. Re. 1 of ls, Gd. (2a), 


IV ef the Indian Tariff Act (VIII of 
Sonia), 1903 Kdn. 6a. or 7d. (Aa,) 


tics compiled trom the Finance and Re. 
eee Accounts of the Government of 
India~ Receipts and Disbursements o} 
Home and Indian Accounts from Ist Apr 
1894 ta Slst March 1902. 1903 Hdn, F'cap. 
Board, Ks, 2 or 34, (Ya,) 


. 5 —- 
STATISTICAL DEPARTMENT. 


Navigation Accounts of British 
bins rag the months of Augant 1903 to 


January 1904. Fioyal vo, Stitched. 8a, or Yd. (2a,) 
each. 
Accounts of the External Land Trade of 


tish India for the months of July 
te eaitbes 1908. Royal 8vo. Stitched. 8a. or 
¥d, (2a.) each, 


Statistics otton Spinni and Weaving 
e , a Milis’ in Jul to sa sh 
and rrespon m™m ° 
idol and 1902. Royal, Svo. Stitched. 2a, or 2d. (1a.) 
each, 


+ 


_ River in India in the official year 1902.03 
and ig oe Sap p 


A o? the Trade carried by Rail and 
‘ : iz ee Pifteent 
- issue, Feap. Board. Re, 1 or ls, 4d, (6a,) 


Leave and | 


i= 





seed Snnting $0 the trade carried by Rail 
and Kiver in India in the quarter ending 
une 1908, compared with tne correspond. 
ing periods or the years 1901 and 1902. 
ae. he ad 1903-04. K’cap. Paper cover. 8a, or 


Annual Statement o!the Trade and i 
hon of British India with Foreign countries 
and of the ge bona Trade in the year 
ending March 81st 1903 Vol. II (Coasting 
Trade and Trade of each Port in each Prov- 
ince). Rs. 2 or 3s. (8a) 


Financial and Commercial Statistics of 
British India, 10th issue, 1908, F’cap. Bourd. 
Ra, 4 or 6, (12c.) 


Accounts of the Trade of the French Posses- 
sions in India in the year ending Slst March 
1908 and the four precediug years. Foolscap, 


Paper cover. 2a, or 3d, (1a) 

Area and Yield of certain Crops for various 
periods from 1891-92 to 1902-03. Foolscap, 
Paper cover. 6a. or 6d, (2a.) 


Accounts of the Trade of the Shee oe Pos" 
sessions in India in the year 1901-02 and 
the four preceding years. 1904 kid. F’cap. 
Paper cover. 2a, or 3d, (2c.) 


Agricultural Statistios of India for the years 
ieee a to 1901-02 in two parts, 18th issue. 


Ban. F’cap, Board. Rs. 3-8 or bs, 8d. (124.) 


Accounts relating to the Trade carried by rail 
and river in India in the quarter and in the 
six months ending September 1903, com- 
pared with the correspon sing periods of the 

ears 1901 and 1902, No. 2 of 1908.04. 

“eap. Paper cover, 8a. or 9d, (3a,) 


Accounts of the Trade of Aden in the year 
ending 3ist March 1903 and the four pre- 
ceding years, [F’cap, Paper cover. 10a, or le. (2a.) 


ACCOUNTANT-GENERAL, BENGAL. 


History of Services of Gazetted and other 
officers serving under the Government of 
Bengal, corrected to Ist July 1908. Royal 
8vo, Limp cover, PartI. Rs. 3 or 4s. Gd. (7a.); Part 
Il. Rs. 2 or 8s. (6a.) Complete, Rs. 5 or 7s. 6d, (124.) 


MILITARY DEPARTMENT. 


Rules for the Guidance of Troops and Um- 
pires at Field Manwuvres. Royal 16mo. Paper. 
‘cover. la, (1a.) 


Infantry Training, 1902, in Urdu, Hindi and 
yee am Koyal Svo. Puper cover, 6a. or 9d. 
+) each, 


PUBLIQ WORKS DEPARTMENT. 


Administration Report of the Indian Tele. 


h Department for 1902-03, F’ 
ow cover. Ro. ut 92. (2a.) = 
Histories of Railway P. includ: Tram- 
ways, corrected up ot dnc —_ 1903. 


J 
F’cap. Paper cover, Res, 2 or 2s. 8d. (4a) 
rt of the Railway Commission assembled 
a Madras in February 1908 to consider 
the guestion of effecting broad-gauve rai}. 
way communication between India ang 
Ceylon. F’oap. Limp cover. Rs, 2 or 3s. (Sa) 


Pub rks Department Classified List ana 
Distribution Return of Hstablishment, 
corrected up to 3ist December 1903, Super. 
royal 8vo. Paper cover. Rs, 2 or 38, “(4a,) 
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List of new books for sale at Thomason College, Roorkee, 
which were not advertised before. . 











Roorkee Treatise on “ Railways,” 4th Edition, revised by F, Wolly Dod, ¥,c.n. Price, Ra. 3 per copy. 

Roorkee Treatiss on “Irrigation Work.” By Licutevant-Colonel J, Clibborn, 1.8.0, B.A,, 1.0.8,. 0.1.8. Price, 
Rea. 9 per copy. 

Roorkee Treatise on “Sanitary Engineering.” Compiled by Lieutenant-Colonel J. Clibborn, 1.8,0,, #.4., 1.0.8 , 
0.1.8, Price, Ke, 4-8 per copy 

Roorkee Manual of “ Applied Mechanics,” Volume II, The stability of structures mostly by graphic methods, 
by Lieutenant-Colonel J. H. C. Harrison, 8.8. Price, Rx, 8-2 per copy. 

Roorkee Manual! of Hydraulics. Price per copy, Re. 1-4. (No. XIX, Elemen‘sazy Treatise.) By E. F. Tipyple, 

AQ) BA, 

Designs for Wooden Bridges, together with rules for calculating the area of waterway, etc., 
and Plates. By late Rai Batadur Kunbya Lal, Price per set, Ks. 4-2 

Pamphlet on Hxamination for Acid Radicals: Tables giving Analysis of Acids, Price per copy, 8a, 

Pamphlet on Examination for Acid Bases : Tables giving Analysis of Metallic Bases, Price, 8a. per 





A list of new books and periodicals for sale at the Library of 
the Asiatic Society of Bengal, 57 Park Street, Caicutta. 











ASIATIC SOCIETY’S PUBLICATIONS, 


Journal, Part II, No. 4 of 1903, at Rs, 2. 
* Part ILI, No. 2 of 1903, at Rs. 2. 
Proceedings Nos. 6 to 10 of 1903, at 8a, 
BIBLIOTHECA INDICA, . 


Catapatha Brahmana. Vol II, Fase, 1, 2 at a, 
Mahabhashyaprodipodyata. Vol. II, 9 and 10 at 6a, 
Upamitibhabapropancha katha. Vol. 1, at ba. 
Tantravartika (English). Fase. 1, at 12a. 
Clokavartika (English). Fase, 4, at 12a. 

Nityacara Prodipa. Fasc. 2,3 nt 6a, 

Vidhana Parijata. Fasc, 3, 4 at 6a, 

Markandeya Puran (English), Fasc. 7, at 124. 
Trikandamandanam. Fasc, 3, at 6a. 

Kalairveka. Fase. 6, at 6a. 

Srddhakriya Kaumundi. Fasc. 4, 5 at 6a. 

Bal Bhatta. Vol. I, Fase, 1, at Ga 

Bandhayana Sranta Sutra. Fasc, 1, at 6a, 
Catasahesrika-Prajnaparamita. Vol. 1, 6 at 6a. ? 
Vallala Charitam. Fasc. 1, at 6a. 

Sanskrit Catalogue of printed books and manuscripts. Fasc. 4, at Rs. 2. 








List of Books published by the Meteorological Department 
during the current quarter. 











Monthly Weather Review, October 1908. By W. L. Dallas (illustrated by six plates). Quarto, 
Monthly giant Review, November 1903. By W. L. Dallas (illustrated by six plates}, Quarto. Paper 
<aenoemeg meaetier Review for December 1903. By W. L. Dallas (illustrated by 6 plates), Quarto, Paper 
pdian Mevoorologioal Memoira, "Vol. KVIL., ty ‘Se Jobe klict; “Guacto” Paper cover, ‘Work, 














List of Books published by the Meteorological Department 
from Ist October 1903 to 31st March 1904, : 








Annual Summary of the Monthly Weather Review, 1902, By Sir John Eliot (illustrated by 6 plates). 
Quarto. Paper cover, Rs, 8. 


Monthly Weather Review of India, May 1903, By W. L, Dallas (illustrated by 5 plates), Quarto. Paper 
cover. @. ds 

Monthly Weather Review of India, June to October 1903. By W. L. Dallas (illustrated by 6 plates). 
Quarta. Paper cover, Re, 1 per mouth, 


Indian Meteorological Memoirs, Vol. XVI, Part I, By Sir Jobn Eliot, Quarto, Paper cover. Re, 
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sa Ue BENGAL. y No. III or 1904. 


An Act to facilitate the Sumily setilement of estates 
m t es 4 in Bengal, 
_ Wuersas it is expedient to facilitate the making of famil 
sottlomonts of estates by landholders in Bengal; 
And whereas, the gal Land-revenue Sales Act, 1859, the 
"Indian Succession Mates, the Oourt-fees Act, 1870, the Indian 
Limitation Act, 1877, the Probate and Administration Act, 1881, 
the Transfer of Property Act, 1882, the Succession Certificate Act, 
1889, and the Indian Stamp Act, 1899, having been passed by the 
Governor General of India in Council, the previcus sanction of the 





General has been obtained, under section 5 of the |. 


oe ernor 
is Indian Councils Act, 1892, to the passing of this Act ; 
' It is hereby enacted as follows :— 


Part I.—Preliminary. 
Sort tive andexiont, J, (1) This Act may be called The Bengal Scttled Estates 
Act, 1904; and . 


(2) It extends tothe whole of Bengal. , 


'  Q. (1) In this Act, unless there is anything repugnant in the 
Detuitions. —-_gubjeot bs context,— 


(a) “ estate” inoludes— 
(é) immoveable property, 
(##) money, and seourities for money, and 
(sit) any jewellery or other moveable ef 


which should, in the opinion of the 
Government, be as heirlooms; 


(b) “settled estate” means an estate in respect of which a 
settlement made under this Act is for the time 
being in force ; : 


(c) “ settlor” means the person who makes a settlement 
under this Act; 


\ (@) “first tenant for life” means the settlor ; 


(e) “second tenant for life” means the person appointed 
. by a settlement made under this Act to take a 
settled estate on the death of the first tenant for 
life, or who, on the surrender by the first tenant for 
life, takes his interest under the settlement ; 


“third tenant for life” means the person appointed 
. is by a settlement made under this Act take a 
‘ settled estate on the death of the second tenant for 
life, or who, on the surrender by the second tenant 
° for life, takes his interest under the settlement ; 


(g) “tenant for life” means a first, second or third tenant 
‘ for life; 
Pie a (h) “son” includes a son born after the execution of a 
EE ei he . settlement, and, in the case of anyone whose personal 
law permits adoption, includes @ son— 


(i) duly adopted, either before or after the exe- 
cution of a settlement, by the adoptive 
father himeelf, or 5 


:) duly adopted to her deceased husband, within 
) a ee after his death, by a widow, 
acting under authority, in writing and 
i lawfully conferred on her by 

him in that behalf; : 










(The Bonga Bettled Estates Act, 190}.— Part II.—z 


(j) “secured d ” moans a debt, demand or claim which 


secured of lien 
is by way fa ipa nvr or on 


specified property an primarily 
apsiot om roperty ; 

(h) Te cares means a debt, demand or claim 
(other than a secured ed for any sum epi 
~ ef hangs pai Erbin which eae 

e 
(2) conve pio oe” en per a who is entitled to 


a secured debt ; 
(mi) “dase eat” monet a person. ae 
force payment of an unsecured deb 
(n) Phi ibe means eT Rice oe all ncennred 


debt, or both ; 

(0) the expression “ "the Collector,” when used with refer- 
ence to any estate, means the Collector of the 
rid in ee the estate or any part thereof is 


(p) the precreit Sag ae Civil Court,’ when used with 
reference to any estate, moans the principal Civil 
Court having original jurisdiction in the area in 
which the estate or any part thereof is situated. 

+ (2) A person shall be deemed, for the purposes of this Act, 
to ef nei to contract” if he is of the age of majori 
scoontion <0, the ins io eine ta a subject, and is of sound min 
and is not disqualified from con' by any law to which 
he is subject. 

(8) All words and expressions used in this Act, which are 
defined in the Transfer of = Eaens ae 1882, shall have the 
same meaning as in that Act 


Part I1.—Application for el pogrore to make a first settlement 


Who mayapply for... (2) bey Meares ma: to the Local. Government 
ramon to i for permission to make a te p dew see sag erga 


5) if be is competent to contract, 
b) if be is in possession of the 51 pr Ihe cnt pore 


right or along with or on behalf of oth mesons 
(ec) if the estate is h in permanent, heritable and trans- 
ferable right : 


(2) Provided that no sepieiot may be made under sub- 
section (1) in respect of any esta’ 


(6) tunkses the w kaa uaaas entitled to tho sto, or oes: 


(ii) if the estate toa joint Hindu family—u 
the spplioant is the karta or managing lee 
the family, or 

(Wi) if the estate belongs to co-sharers--unless the a thy 


is a principal shareholder in t ai 
ts or me the consent of h Neosat the sole 
° right of management over the estate. 
anf conteni of applica ae 4. habe a ayel such fa a must be in writing, eg must | 


EE 


‘ verifi of 
are et such application must contain the following particu- 


ei to make a first settlement ales ps gnosis 





TY of 1882, 


him in 
presred iy section 52 of oy Code ot Oia Gatestnes, for oles: 








ne eit Hints ait or. 
om () oo-sharers, pais 
ARN must be energie by— 
es » () asworn declaration by the applieant,— 
bie H i in case pia Whoop 99 is the karta or managing 


» or 


Ske {te @), that eis «principal sharcholder 
hee | a ol estate and has, iy wai ae ae 


eee Bays Naiead GTI tbicvis, cx tis ole may be 
Lang ; 4 sole right of management over tho estate ; 


(ii) a sworn declaration, in case (a), by the other co-owners, 
or in <aes (6) by the other co-sharers, that they are 
to assont to the estate being settled under 

this Act ; and~ 


(#4) a draft of the proposed instrament of settlement. 


(2) Tt bag the said other co-owners or co-sharers is, at th® 
(me when application is made, a minor, a declaration under 
clans (al) of eaibcaeckichs (1) may be accepted if it is 

made on behalf of such minor by the guardian of his property 
or (when a hg geet of his ajgaaind Beat eran be appointel ) 


Guaddians and V ms hoe 1800 pointed or declared under the 
and Wards 1890, or any other law for the time 


deing in force, and 
Co eemere by an order in writing under the seal of the Court 
appointed or declared the guardian, 


aa (8) If any of the aforesaid other co-owners or co-sharers is, at 
_ the time when the application is made, a lunatié, a declaration may 
be accepted under clause (ii) of sub-section (1) if it is 
made on behalf of such lunatic by: his committee appointed 
under the Lunacy of L8o8, Courts) Act, 1858, or the jpeg 
"a panes Courts) Act, 1858 
proved by an order in writing under the seal of the Oourt 
which appointed the commit ‘tig 
ye , 
eabowet toroject appli: 6, ‘Tho Looal Government may, in its discretion, and after 
such inquiry (if any) as it may think fit to make, by written order 
reject any application made under section 3. 


wigan oppiee, 7 If any application made under section 3 is not rejected 
berg Mey cit siciias enced %, "end if the Local Government is satisfied wi the 
conditions specified i in section 8 are fulfilled, and that the provi- 

. sions of sections 4 and 5 have been duly complied with, 


raat ci the Local. Government shall send a copy of the application, 
“and of the declarations which accompanied it, us also a copy of the 

of the pro’ instrament of settlement, to each oreditor 
_ who is named in the spehostion se and to oooh pereen who has made 
a declaration in pursuance of clause (ii) of 5; 

with the. ous sanction of the Governor General 

és ‘ome shall p Publ « ntieation— 
sotting forth the plication except the ioulars 
©) inserted therein in pureoance ls oi () one 
‘jad and the declarations which accompanied it ; 


eo ed pep secured or unsecured, 
entitled to incumbrances enforceable 

ssn the 8 t or the estate to which the 
spplicstion -and all other persons interested 
*PRlaiming to b tered ia ho eae to send to 










VILI of 1800. 


aoy ES taal of 
or any other law for the time being in RX 
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(The Bengal Settled Bstates Act, 190}.—Pért LL Application for 
permission to make ts first settlement of dn esttite Part IIT — : 
Provisions to be contained in first settlements.—Sectiona 8-10.) 

the Local Government Writteh notice of their 

triad "aad rests, respectively, within a 

eva = six months from the’ ‘of thé notifica- 
» an 


ion, a 

¢) intimating that any objections to the proposed settle- 
© ment, Saher urged by creditors or b other 
persons interested in the estate, which may bo com- 
municated to the Local Government in writing 

within the said period, will be duly considered. 

Rejection or approval 8, (1) At any time after the expiration of the said period, ~ 
Sotihetion after ond iy pac a any notices and objections received under 
ssction , and after such inquiry (if any) as it may think fit to 
e, the Government may, in its discretion, by written. 
order, either— 


(a) reject such application, or 
(2) grant perthission to make the proposed settlement, in 
respect either of the whole of the property to which 
the application relates or of any part thereof : 
Provided that, if any incumbrances have been set forth in the 
application or brought to the notice of the Local Government, 
sah permission shall not be granted unless—-. 
(*) the inotimbrances fre first discharged, or 
(ii) @ condition is mgde for the insertion in the settlement 
of provisions, to be assented to by the creditors 
and approved by the Local Governrient, for the 
discharge of the incumbranoes, or for their coatina- 
ancé, with or Without modification, and for the 
p#yment of interest thereon. 


(2) If the right of the applicant to make the settlement is 
disputed by or on behalf of any person interested or yrore @ to 
be interested in the estate, the Local Government may, if’it 
thinks fit, refer the matter, in dispute to the Civil Court for 
decision, before determining whether to reject the application or 
to grant permission to make the proposed settlement; and the 
Civil Court shall, in dealing with any such reference, foliow the , 
procedure prescribed in the Code of Civil Proeedure for the trial x1V ot 1982, 
of suits, so far as the same may be applicable. 
(8) Every decision by the Civil Court under sub-seetion (2) 
shall be deemed to be a decree within the meaning of the Code of XIV ot 1ss2. 
pale Procedure; and an appeal therefrom lie to the High 
urt, 


miigiection no bar +, 9. The rejection under section € or section 8 of an applica- 

fin fresh abelice- tion for permission to make a settlement of an estate under the 
iwegeing provisions of this Act shall be no bar to the making 
of a fresh application in respect of the same estate, if the applicant 
shows suflicient reason for so doing, 


Part IIT.—Provistons to be contained in first settlements, 


Kettloment of estates 10. (1) Every settlement made under the foregoing provisions 
‘or three generations. of this Act in respect of any estate shall provide that the estate 
shall be held for life— 
(a) by the settlor, as first tenatit for life ; 
(6) and thereafter, by the second tenant for life, who shall 
be the eldest or only son of the first tenant for life; 
(c) and thereafter, by the third tenant for life, who shall 
= the eldest or only son of the second tenant for 
it a 
(2) Every such settlement shall further provide,— 
(‘) if the estate is one to which the settlor was, immediately 
before the execution of the settlement, solely ‘ 
Se See cla Ot ae life Eee ee i. 
e, the eldest or only son tenant shall . 
hold the estate absolutely ; 


- 






te 
ie ate 


i: Che Reagel ee oR a ae ig to 


(ti) if t belonged, immediately before the execu- 

a wii settlement, to a Fey Hindu fumily— 

_ that, after the life of the third tenant for life, the 

eldest ur only bon of stich tenant shall during his 

life be the karla or manager of the estate, but 

without peeite to the rights of any persons who, 

but for the ment, would be co-owners of the 
estate ; and 

the estate belonged, immediately before the execu- 

tion of the settlement, to co-sharers—that, after the 

life of the third tenant for life, the eldest or only 

‘e son.of such tenant shall have during his life the 

- . sole right of management over the estate ; 

but subject in each case to the terms of any fresh settlement 
made by a tenant for lifo in pursuance of permission granted 
under séction 16. 

(3) Lé the eldest or only son of the settlor has predeceased the 
settlor, or if the settlor desires to exclude such son from holding 
the estate on the ground of incapacity or defect of character 
which is proved by the settlor to the satisfaction of the Local 
Governinent, then, notwithstanding anything contained in the 
gore sub-sections, the Local Government may permit him to 
provide in 'the settlement— 

(i) that the second tenant for life shall be another son of 
the settlor, if he has another son, or the eldest or 
meg deen of the son who has predeceased the settlor 
or has been excluded as aforesaid, and 

(ii) that the third tenant for life shall be the eldest or only 
son of the second tenant for life, or the eldest or 
only son of the son who has predeceased the settlor 
or has been excluded ‘as aforesaid. 


(4) Avy settlement made under the foregoing provisions of 
this Act may ‘provide that any tenant for life may, with the 
previous ‘sanction of the Local Government, by written instrn- 
ment surrender his interest under the settlement in favour of the 
next tenant for life. 


+ ai) if 


Further remainders, 11. Every settlement made under the foregoing provisions of 
this Act may also contain provisions for vesting the estate, in the 
event of the settlement on the second tenant for life or the third 
tenant for life or his son failing to take effect, in some other 
pee descended from the settlor or the settlor’s father in the 

irect male line. . 
Further provisions == 42. (1) Every settlement made under the foregoing provisions 
‘s : F " this Act shall ify all incumbrances referred io in clause (ii) 
of section 8. 


(2) Every such settlement shall also contain such provisions 
as may be approved by the Local Government with regard to 
the following mutters, namely :— 

(@) the discharge of incumbrances on the estate, and the 
payment of interest thereon; or their continuance 
(with or without modification), and the payment of 
interest thereon ; 

(4) the maintenance of the co-owners and co-sharers (if 
any) by or on whose behalf a declaration has been 
made under clatise (ii) of section 5, and of all 

who at the time of the execution of the 
settlement are, or thereafter may be, legally entitled 
to maintenance out of the estate; 
(c) the management of the estate after the death of the 
settlor— 


(é) Guring @ period not exceeding five years after 
such death, pending the adoption of « son 
under the cireumstances described in sub- 
clause (ii) of clause (A) of section 2, or 

(ii) binge J e minority of the second tenant 
for life ; 






Supplementary settle. 
ment in respect of 
property, 





5 


1% d er a ; = Eb - 
(The Bengal Settled . Act, 1904 —Part IV.—Supplementary 
settlements and fresh settlement.— Sections 18.) 


(@) the management of the estate after the death of the 
segond tevant for life— 

\*) during a period not exceeding five years after 
such doth, pending the adoption of a son 
under the circumstances deseribed in sub- 
clause (ii) of clause (4) of section 2, or 

(i) onnne the minority of the third tenant for 
ule; % 

(e) the managemeut of th» estate after the death of the 
third tenant for life— 

(¢) during a period not exceeding five years 
fad wid death, pending the adoption of a 
son under the circumstances described in 
sub-clause (ii) of clause (A) of section 2, or 

(ii) during the minority of the next holder. 


(3) If any settlement made under the foregoing provisions of 
this Act includes mouey, securities for money, or moveable property, 
the settlement shall contain such provisions as may be approved 
by the Local Government for vesting such money, securities. or 
property in a trustee, for the investment or conversion of such 
money or securities in or iuto securities authorised by section 20 
of the Indian Trusts Act, 1882, and for the payment to the 1 of1se. 
trustee of expenses and remuneration in accordance wilh rules 
made under section 37, clause (c). 


Explanation —The Official Trustee of Bengal, the Collector or 
any private person may be appointed to be a trustee for the 
purposes of this sub-section. 

(4) In addition to the various matters hereinbefore specified, 
the Local Government may require or permit the insertion in any 
settlement made under the foregoiug provisions of this Aot_of any 
provision which it may think fit, and may make its approval of the 
settlement conditional on <he insertion of provisious which it has 
required to be inserted : 

Provided that no provisions inserted in pursuance of this sub- 
section shall operate to the prejudice of any secured or unsecured 
creditor unioss assented to by him, 


* 


Part LV —Supplementary settlements and fresh settlements, 


13. (1) At any.time after a setilement has been made under 
the foreguing provisions of thjs Act, a tenant for life may apply to 
the Loc«] Government for permission to make a supplementary 
settlement for the purpose of adding further property to the 
settled estate - 

(a) if ho is competent to contract, . 
(d) if he is in possession of sueh Property, either in his own 
rigbt or along with or on behalf of others, and 
(c) if such popes is held in permanent, heritable and 
transferable right : 
. (2) Provided that no application may be made under sub- ® 
goction (Z) in respect of any property— 4 
(‘) unless the applicant is solely entitled to the property, or 
(i) if the property belongs to a joint Hindu family —unless 
the applicant is the ‘arta or managing member of 
the family, or 
(iii) if the property belongs to co-sharers—unless the appli- 
cant is a principal sharetolder in the property and 
has, by custom or with the consent of his co-sharers, 
the sole right of management over the property. 


(8) The provisions of sections 4 to 9 shall apply to every 


application made under sub-section (2) in respect of any property, 


_nd the provisions of sections 10 to 12 shall apply to every settle. 


» rent of such property, as if the property were au “estate ” withi 
‘ne meaning of those sections. 
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(The Bengal Settled Estates Act, 1904.—Part IV.—Supplementary 
settlements and fresh settloments,—Sections 14-16.) 


Powor to, apply for be 14. Tf, at any time pry ne rag: a ss ghesualagh under 
eeeentiaty e — rovisions of thi 6 secon ant for life dies 
meat in beapect of during the Ife of the settlor, or the settlor desires to exclude him 
ere from holding the estate on the ground of incapacity or defect of 

character which is proved by the settlor to the satisfaction of the 
Local Government, ; 


the settlor may, if he is competent to contract, apply to the 
*Local Government for permission to make a supplementary settle- 
ment for the purpose of appointing to be second tenant for life 
and third tenant for life, respectively, any other persons who 
might have been so appointed in pursuance of clauses (i) and (ii) 
of sub-section (3%) of section 10. 


Power to apply for 15. At any time after any settlement has been made under 

riniasion to ake * the foregoing Biers of this Act, a tenant for life of a settled 
estate may, if he is competent to contract, apply to the Local 
ida for permission to make a fresh settlement of the 
estate. 


Procedure in dealing 16. (1) The provisions of section 4, sub-section (1), and seo- 
with applications under +:04,°9 shall apply to every application ‘for permission to make a 
sup lementary settlement in respect of persons or a fresh 
ement, = 
. (2) If any such application relates to an estate to which the 
settlor was, immediately before the execution of the former settle. 
ments, respectively, solely entitled, the Local Government may, 
in its discretion, and after such inquiry (if any) as it may think At 
to make, by written order, either— 
(i) reject the application, or 
(ii) grant permission to make the proposed settlement. 
(8) If any such application relates to an estate which belonged, 
immediately before the execution of the former settlements, 
Se a joint Hindu family or to co-sharers, the applica- 
tion must be accompanied by a declaration by all persons (other 
than the applicant) who, but for such settlements, would be co- 
owners of or co-sharers in the estate, to the effect that they are 
willing to assent to the proposed settlement. 


(4) 1f any of such co-owners or co-sharers is, at the time when 
the application is made, a minor or a lunatic, a declaration under 
sub-section (8) of this section may be accepted if it is made and 
approved as indicated in sub-section (?) or sub-section (3), as the 

‘ caso may be, of section 5. ° 
©) In every case referred to in sub-section (3) of this section, 
the Local Government 
shall send a copy of the application, and of the declarations 
which accompanied it, to each person who has made a declaration 
in pursuance of that sub-section ; 
and, with the previous sanction of the Governor General in 
Council, shall publish a notification— 
~(a) setting forth the application and the declarations which 
accompanied it; 
(6) calling upon all persons (other than creditors) interested 
_ or claiming to be interested in the estate, to send to 
the Local Government written notice of their interests 
within a period of six months from the date of the 
notification, and 
(c) intimating that any objections by such persons to the 
settlement, which may be communicate] to 
3 e Local Government in writing within the said 
period, will be duly considered ; 
and, at any time after the expiration of the said period, and 
idering any notices and objections received under this 
sub-section, and after such meey (if any) as it may think fit to 
make, may, in its disoretion, by written order, either— 


(i) reject the said application, or 
(ii) grant permission to make the proposed settlement, 
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Provisions as tq fresh 


settlemen's, : 


Approval, stamping 
and = registration of 
setileomente. 


(The Bengat Settled Estates Act, 1904,-~Part IV.—Supplementary 
settlements and fresh svttiements.—Part V.— Settlements 
generally.— Sections 17, 18.) 


17. (1) The provisions of sections 10, 11 and 12 shall apply 
to every settlement made in pursuance of permission granted 


under section 16, 


(2) All property which, immediately before the execution of a 
fresh settlement in respect of any estate, is included in any 
former settlement of the estate made under this Act, must be 


included in such fresh settlement. 


(8) No property shall be included in any fresh settlement 
made under this Act in respect of any estate unless it is, imme- 
diately before the execution of such settlement, included in a 
former settlement of the estate made under this Act. 


(4) If any inoumbrance, which is dealt with in any former 
settlement made under this Act in respect of any estate, is still in 
existence at the time of the execution of a fresh settlement of the 
estate, then nothing contained in such fresh settlement shall affeot 
the rights of the creditor unless assented to by him. 


(5) Every fresh settlemont made under this Act in respect of 
any estate shall, subject to the foregoing provisions of this 
section, supersede all former settlements made under this Act in 
respect of such estate. ‘ 


Part V.—Settlements generally. 


18. (1) No settlement made under this Act shall take effect 
unless the instrument of settloment— 


(a) is of a non-testamentary character, 
(6) is attested by two or more witnesses, 


(c) has been approved by the Looal Government before 
execution, and the fact of such approval having 
been given is certified on the instrument by one 
of the Secretaries to the Local Government, 


(d) bears a stamp of the full value prescribed by sub- 
section (2), or, if the sanction of the Board of 
Revenue has been given under sub-section (8), of 
one-third of such value, an 


(e) is registeredewithin three months after the said 
approval has been certified as aforesaid. 


(2) Every instrument of settlement made under this Act, not 
being a supplementary settlement referred to in section 14 or a 
fresh settlement referred to in section 15, shall, notwithstanding 
anything contained in the Indian Stamp Act, 1899, bear a stamp 
of a value equivalent to one-fourth of the annual net profits of 
the estate comprised in the settlement : 


(8) Provided thata stamp of one-third of such value may 
be affixed, with the previous sanction of the Board of Revenue, 
on arrangements being made to its satisfaction for the affixing of 
stamps for the rest of such value at subsequent dates within 
three years from the date of the instrament. 


(4) If any question arises, with reference to sub-section (2) 
or sub-section (3), as to the amount of the annual net profits of 
any estate, the decision of the Board of Revenue thereon shall be 


final. 


(5) Every instrument making a supplemen sett] 
referred to in section 14 or a fresh ne sda soles to ep sat 
tion 15 shall, notwithstanding anything contained in the Indian 
Stamp Act, 1899, bear a stamp of ten rupees. 


(6) Subject to the foroegoi rovisions of this section, 
a of settlement shall ar effect from the date of ‘te 
execution. os 





Il of 1899, 


11 of 1899, 
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. m og 
' (The Bengal Settled Estates Act, 1904.—Part V.—Settlements 
ie generally.— Sections 19-23.) 


‘Approval, stam: 19. (2) No instrument of surrender referred to in sub-section 
SS eed (4) of section 10 shall take effect unless it~ 


(a) is of a non-testamentary character ; 
(b) is attested by two or more witnesses ; 


: (c) has been approved by the Local Government before 
exceution, and the fact of such approval having 
been given is certified on the instrument by one of 
the Secretaries to the Local Government; 


(@) is stamped in accordance with the provisions of the 
Tndian Stamp Act, 1899, and 11 of 1899, 


(e) is registered within three months after the said appro- 
val has been certified as aforesaid. 


(2) Subject to the foregoing provisions of this section, every 
such instrument shall take effect from the date of its execution. 


Bar toapplication ot 90, (1) Notwithstanding anything contained in the Indian 
respect ot property Succession Act, 1865, the Probate and Administration Act, 1881, x ot 1s. 
Senet in Hettle- Oy the Succession Certificate Act, 1889, it shall not be necessary },7 }hso 
for any person to obtain probate or letters of administration, or a 
certificate under the last-mentioned Act, to admit of his taking 
any property or recovering any debt or realising any security in 
virtue of a settlement made under this Act. 


(2) If any probate, any letters of administration or any 
certificate granted under the Succession Oortificate Act, 1889, VI ot i889. 
purports to cover any property, debt or security which is com- 
prised in a settlement made under this Act, then, notwithstandin 
anything contained in Article 11 or Article 12 of Schedule VII of 1870, 
to the Oourt-fees Act, 1870, no court-fee shall be levied under 
either of those Artivles in respect of such property, debt or 
security. 7 


Power of Local 2). At any time after the death of any tenant for life of a 
cerfieaet nf? 84 settled estate, any of the Secretaries to the Local Government 
pl: tenant for lite, may, upon the application of any person claiming a right to hold . 

the settled estate under the instrument of settlement, grant a 
certificate to such person declaring him to be entitled to hold 
such estate under such instrument; and such certificate shall be 
presumed to be correct unless and unttl the contrary is proved. 


Notification of instr. 22, (1) When any instrument of settlement or surrender 
we rune: of settlement or revocation of settlement is registered, the 
surrender or revocation registering-officer shall report the fact to the Local Government ; 

and, on receipt of such report, the Local Government shall publish 
a notification stating the parent of the instrument and the oftice 
' in which it has been registered. 


(2) The Collector shall cause a — every such notification 

’ to be posted in his office, and to be published on the settled estate 
at such places and in such manner as may in his opinion be 
sufficient for giving information to tenants and other persons 
interested. 


tion of incon» 23, No settlement or of a settlement made under this 
wes Name Act shall be liable to be “aided or set aside by any Civil Court 
by reason only that it contravenes— 


: (a) any provision of the Transfer of Property Act, 1882, 1V ot iss. 
or 
(6) any law or rule for the time being in force for the 
“ prevention of perpetuities, or 
: Pa ( family oustom or any personal law or law of 
no Sap ae +3 aan which the family is subjeot, 
which is inconsistent with the provisions of this Act. 


Ziilen s 
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18 THE CALCUTTA GAZETTE, H9, 1904 = [Pan III 

oo OeeOOOOOOOOOeeeeeeaeaeaeaeasa=S=SaSS 
(The Bengal Settled Estates Act, 1904.—Part VI.—Revocation» 

cancellation and amendment of settlements.—Part VII.—Rights 


and powers of tenant for life, and protection of settled estate 
during his life —Sections 24-27.) 


i 


Parr VI1.—Revocation, cancellation and amendment of settlements. 


Revocation of settle- ‘ 
24. (1) A tenant for life of a settled estate may, at any 
1 arama time, if he is competent to contract, a py to the Local Gorern- 
ment for permission to revoke, either wholly or as respects any 
particular property, any settlement made under this Act. 


(2) The Local Government, after consid the application, 
and the result of any inquiry made by it or under its orders, and 
any further particulars or information called for by it, may, in 
its discretion, by written order, either— 

(a) reject the application, or 
(0) grant the permission applied for, or 


(c) grant permission to revoke tho settlement as respects 
such property only as may be specified in the order. 


(8) When permission is granted under sub-section (2) to 
revoke a settlement, either wholly or as respects any particular 
property, the revocation shall not take effect unless the instru. 
ment of revocation— 


(‘) is of a non-testamentary character, 


(it) is attested by two or more witnesses, 


(iit) has been approved by the Looal Government before 

execution, and the fact of such approval having been 

iven is certified on the instrument by one of the 
Ada to the Local Government, 


(iv) is stamped in accordance with the provisions of the 11 of 1899, 
Indian Stamp Act, 1899, and 


(v) is registered within three months after the said appro- 
has beon certified as aforesaid. 


. (4) Bubject to the foregoing provision of this section, eve 
such instrument shall take effect from the date of its execution. ¥ 


Cancellation or = 25, (1) Notwit nding anything hereinbefore contained 
tinat ty Local ‘Govern. the Liocal Government may at any tine declare by notification 
met that any settlement made under this Act in respect of a settled 


estate shall be deemed — 
(a) to be cancelled, or 


(0) to be amended so as to exclude any part of the 
estate described in the notification. 


(2) On the publication of such notification the said settlement 
shall be deemed to be cancelled or amended as aforesaid, as the 
case may be, , 


~ Revival of incum. 26, When any instrument of settlement is revoked under 
vanostintion arocatior seotion 24, or cancelled or amended under section 25, the rights of 
ment of settlement. —_q]] persons having incumbrances on the estate shall, notwithstand- 
ing anything contained in the Indian Limitation Act, 1877, xv ot 17, 
revive and be enforceable as if the settlement had not been made, 
but subject to any payments which were made while the settle- 
ment was in force, 


Part VIL.— Rights and powers of tenant for life, and protection of 
‘ settled estate during his life. 


Right of tenant for 97, All profits of a settled estate, which are realised by a 
ws protiel wtted tenant for life, or which, immodiatety before his death, were due to 
him but were not realised by him, s subject to the other pro- 

visions of this Act, belong absolutely to such tenant or his heirs, 


executors, administrators or assigns ; : - 





~ 






Restriction on aliens: 
tion by tenant for life, 


we hy tenant for 


Leases by tenant for 
Iie. 
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"(Tha Bengal Settled Rotates Act, 1904.—Part 





VII—Rights and 
powers of tenant for life, and protection of. settled estate during 
_ his life Sections 28-80.) 


Provided that, if any rents due to a tenant for life in respeot 
ofa settled estate were in arrear immediately before his death, 
the same shall, upon his death, notwithstanding anything con- 
tained in this Act, orin the Indian Succession Act, 1865, or in 
any other law, or in any settlement made under this Act, and 
notwithstanding any will or other disposition made by such 
tenant, become due to the next holder of the estate. 


28. — as provided in sections 29 and 30, a tenant for 
life of a settled estate shall not be entitled to transfer by way 
of sale or gift, or otherwise alienate, or to create any incumbrance 
upon, or to lease, the estate, or any part thereof, or to assign his 
right to receive any of the profits thereof. 


29. (2) A tenant for life of a settled estate may, with the 
previous written sunction of the Civil Court, sell the estate or any 


part thereof. 


(2) If the estate belonged, immediately before the execution of 
the settlement, to a joint Hindu family or to co-sharers, the Court 
shall, before determining to accord such sanction, notify the pro- 
posed sale to all persons (except the tenant for life) who, but for 
the settlement, would be co-owners or co-sharers in the estate; and 
shall hear and duly consider any objeetion which may be advanced 
by them or on their behalf. 

(3) The proceeds of every such sale shall be paid by the pur- 
chaser to the Oollestor ; and shall be held by the Collector in trust 
to re-invest the same, with the approval of the Local Government, 
in immoveable property, which shall, upon such re-investment, be 
and remain subject to the settlement in like manner as if it 
had been originally comprised therein. 


30. (1) Atenant for life of a settled estate may lease the 
estate or any part thereof from year to year or for any term not 
exceeding seven years, or (with the previous written consent of 
the Collector) for any longer term not exceeding fourteen 
years, or (with the previous sanction of the Local Government) 
for any longer term of years or in perpetuity. 

(2) No premium or fine shall be taken on any such lease 
granted for a term exceeding seven years, or in perpetuity, except 
with the previous written consent of the Collector. 

(8) When any premium or fing is taken on any lease granted 
under sub-section (1), then— 

(a) if the lease is from year to year or for a term of years, 
a sum equivalent to four-fifths of the amount of the 
premium or fine, or 


(4) if the lease is in perpetuity, the whole of the premium 
or fine ‘ 


shall be paid— 
{i) to the trustee appointed for the purposes of section 12, 
sub-section (3), or 
(ii) if no trustee has been so appointed, to a trustee to be 
appointed for the purpose ; 
and shall be held by such trustee as part of the sottled estate, and 
shall be invested by him in ities authorized by section 20 of 
the Indian Trusts Act, 1882: 
Provided that such trustee a sor so ~ erp iyed 
penses and remuneration, su on 0 am paid to 
him as may be authorised by rules made under section 37, clause (c). 
(4) In respect of every such lease the best rent shall be 
reserved that can reasonably be obtained. 


5) No payment of instalment of such rent made toa 
Cie girs Bile Maw all mali bo the prejudice 
of any subsequent holder of the estate. 


X of 1865, 


Ik of 1834, 
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(The Bengat Settled atotes Act, 1904.—Part VIl.—Rights and 
powers of tenant for life, and protection of settled estate during 
his life.—Scotions 31-34.) 


Saving of josaos of = 31. “Nothing in section 28 or sub-sections (2) and (2) of 
_ raiyati holdings, section 30 sl =a to leases of raiyati holdings. 


Bar to aloof sottied = 32. (1) No settled estate or part thereof shall during the life 
ee a of a bier for life, be sold in U esto of a decree of a Civil 
Court. 
(2) If any decree against a tenant for life of a settled estaté is 
not satisfied, the Court may, on the application of the decree- 
holder, appoint a Receiver of such estate or any part thereof, 
under the provisions of Chapter XXXVI of the Code of Civil x17 ot is. 
Procedure, for the purpose of recovering the amount of the decree 
and, subject to the rights of any secured oreditor over such estate 
or part, satisfying the claims of the decree-holder. 


(8) An appeal shall lie to the High Court from any order 
male by a Court under sub-section (2). 


Sale of ‘settled estas = =§ 33. (1) Notwithstanding anything contained in the Bengal 
tevenve, Ae. “Fe Land-revenuo Sales Act, 1859, or po other law, no settled xz oriese, 
estate or part of a settled estate shall, without the previous sanc- 
tion of the Local Government, be sold, duriug the life of any 
tenaut for life thereo’, for an arrear of land-revenue or for any 
other arrear which is recoverable in the same manner as an arrear . 
of land-revenue, 


(2) If any settled estate or part of a settled estate be sold, with 
the sanction required by sub-section (Z) of this section, to any 
person other than the tenant for life, the resulting surplus shal! be 
dealt with in the manner described in sub-section (3) of section 
29; 


and, if the estate or any part thereof be purchased at the sale 
by the tenant for life, the resulting surplus shall be paid to the 
tenant for life, and the estate or part so purchased shall, notwith- 
stauding the sale, continue to be subject to the settlement. 


« 


(3) If the person whose name is entered in any certificate 
granted under the said Bengal Land-revenue Sales Act, 1859, or xi of asso. 
any other law, as purchaser of a settled estate or part thereof, is 
not the tenant for life, the said resulting surplus may be retained 
by such person, and shall not be payable to the tenant for life, 
evon though it may be claimed that the purchase was made by 
such person on behalf of the tenaut for life. 


© 
pissy 34. (1) If any such arrear accrues in respect of a settled 
ol ssch arrears estate, or any part thereof, during the life of any tenant for life 
thereof, and if the sale of the estate or part for the recovery of the 
arrear is not sanctioned by the Local Government under section 
83, the Oollector may attach the estate or part, 


and shall thereupon be entitled, to the exclusion of all other ‘ 
persons, to receive all rents and other moneys (if any) due to 
such tenant in respect of such e:tate or part, 


and may manage the estate or part, either direotly or through 
a manager, for such period as may be necessary for the recovery 
of such arrear. 


(2) Upon the expiration of the period referred to in sub- 
section (1), the Collector Shell deduct from the proceeds of the 
gee the ae of ae ner ae of any similar 
arrears that may have accru uring sue! iod, and an, 
interest due thereon, and the expenses Fanererdh si the a eg 
ment; and shall then— 


(4) pay the balance of such proceeds to the person then 
entitled to hold the estate, and 


(¢) furnish such person with an account of the receipts 


and expenditure during the management, and 
. (¢) release tho estate or part to such person. 


i Br iste CA cutee dle 


R, MARCH 9, 1904. 








neous.—Sections 35-39.) 


‘ (8) If, after a settled estate or part thereof held by a tenant for 
life has been managed and released by the Oollector under sub- 
sections (7) and (2), any such arrear as aforesaid again accrues in 

y res of the estate or part during the life of the same tenant, 
avd if the sale of the estate or part thereof for the recovery of 
the arrear is not sanctioned by the Local Government under 
section 83, 

. the Qourt of Wards may take charge of and deal with the 
eatate or part under the provisions of the Oourt of Wards Act, 
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Ben. Act IX 


1879; and may retain such charge until the death of such tenant “ 


avd, if the next holder is then a minor, until such minor attains 
his majority ; 

pa the said tenant shall, while the Court of Wards has 
charge of the estate or part, be debarred from receiving any income 
from the estate or part, other than such monthly sum as the Court 
of Wards may allow for the support of himself and his family ; 


and the powers conferred by sections 29 and 30 of this Act 
shall, while the Court of Wards has charge of the estate or part, 
be exerciseable by the Court of Wards and not by tho said tenant. 


Parr VILI.—Wiscellaneous. 
Porm, publication and 35. 


shen (7) Every permission ted by the Local Government 
stone granted by Leesi under section 8, section 10, pie nee (8), section 12, sub-section 
, {4), seotion 13, section 16 or section 24 shall be in writing signed 
by one of the Seoretaries to the Local Government, and shail 
contain a description of the property or person in respect of which 
the permission is granted, sufficient to identify the same. 


(2) Every permission granted by the Local Government under 
section 8, section 13, section 16 or section 24 shall be published 
by notification, and shall remain in force until the expiry of twelve 
months from the date of the notification, or until the death of 
the applicant, whichever first happens. 


. 36. Every notification prescribed by this Aot shall be 
vepeblineds published in the Caloutta Gazette atid also in such Vernacular 
Gazettes (if any) as the Local Government may direct. 


Power to make rules. 37. (Z) The Local Government may, after previous publica- 
tion, make rules for carrying out the purposes of this Act. 
(2) In particular, and without projet to the generality of 
the foregoing provision, the Local Government may make rules 
for all or any of the following matters, namely :— 


(2) the procedure to be followed in submitting an appli- 
cation to the Local Government under this Act; 
(b) the form and conteats of such applications, and the 
documents (if any) which should accompany them ; 
(c) the payment to trustees, out of the trust property, of 
; expenses properly incurred in or about the execution 
of any trust created under this Act, and of remu- 
* neration for their trouble, skill and loss of time in 
executing any such trust ; 
(d) the guidance of the Collector in managing estates 
é attached under section 84; 
(e) the payment or recovery of any expenses incurred by 
the Government in connection with any proceedings 
taken under this Act. 


Nicntion of Court  98- Lhe provisions of the Court of Wards Act, 1879, so far 
rds Act, 1872. ag they are nyt inconsistent with the terms of settlements duly 
made under this Act, shall be applicable to settled estates. 


Saving 


cf rights ot 99- Nothing in this Act shall affect the rights of any secured 
secured creditors. 


oreditor— 
(a) if his incumbrances or any of them have not been set 
forth in the list prescribed by section 4, clause (c), 


. or 

(b) if he has not assented to any condition inserted in a 
settlement made under this Act for the discharge or 
continuance of his incumbranoes or any of them. 


AS Mireaee 
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Ben, Act IX 
of 1879, 


aie Fit . F, G. WIGLEY, 
Ms 8th March. 1904. Secretary to the Benaal Couneit. 
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PART IV. 


Bills of the Pengal Council. . 





GOVERNMENT OF BENGAL, 


LEGISLATIVE DEPARTMENT, 


Tne following Report of t 


Select Committee on the Bengal Settled Estates Bill, 


together with the Bill as andl by the Committee, is, by order of the President, published 


for information :— 


THE BENGAL SETTLED ESTATES BILL, 1904. 


REPORT OF THE SELECT COMMITTEE, 
We, the undersigned, Members of the Select Committee to which the 


Letters Nos. 1227 to 1236, dated tho 21st July, 1908, asking 
‘for o; on the Bill. 

Nos. 1497 to 1601, dated the 4th August, 1903 a 
warding an oxtract from a letter from the Government of India 
relating to the provisions in the Bill for the levy of stamp duty. 

Letter No. 2078, dated the 8rd August, 1903, from the 
Honorary Secretary to the Central National Mubammadan 


Letter, dated the 4th August, 1908, from the Honorary & 
to the Bliagalpur Landholders’ Association 

Letter from the Honorary agar seve to the Muhammadan gent 
Society of Calcutta, wt 829, dated the 4th August, 1908, wi 


foeartion. toed the 

4th and 6th August, 1908, from the ) «— 
, Bibar Landholders’ je ta Ee 
., dated ‘the 6th August, 1908, ‘from the 


No. 1.] 
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Papers No. 8.) 


Bengal Settled Kstates 
Bill, 1903, was referred, 
have considered the Bill 
and the papers noted in 
the margin, and have 
now the honour to submit 
this, our Report, with the 
Bill, as amended by us, 
annexed hereto. 


2.. The amendments 
which we have made in 
the Bill are, as far as pos- 
sible, printed in italigs ; 
and all amendments of 
any importance are ex- 
plained in the following 
paragraphs, 

3. Preamble—We 
have inserted the words 
“by landholders” in the 
preamble, so as to make it 
— clear at the outset 

at the Bill is not an 
Incumbered Estates Bill, 
but may be put into oper. 
ation only upon the 
voluntary action of land- 
holders themselves. , 


4, Clause 2. —We 
have inserted words in 
sub-clause (4) to make it 
clear that the word 













4. Additions have also been made to sub-clause (A) in order to eegeine 
adoptions made (i) after the execution of a settlement, by the adoptive fath 
himself, or (ii) within five years after his death, by his widow, if acting under 
authority lawfully conferred by him. The word ‘lawfully ” has been inserted 
in sub-clause (ii) in order to exclude adoptions made by a widow in contraven- 
tion of the Mithila law. , 

6.. We have inserted definitions of “secured debt,” ‘unsecured debt,” 
‘‘ secured creditor” and “ unseeured creditor,” with reference to the new clauses 
for the protection of creditors which are explained below. We think some 
line must be drawn to exclude ug debts from the operation of the clauses 
just referred to, and have accordingly limited the new deGnition of “ unsecured 
debt” to debts, demands and claims for sums exceeding Rs. 500. 

%. We have altered the definition of the word ‘‘incumbrance,” with 
reference to the new definitions mentioned in paragraph 6, anée. 

8. Clause 8.—We have inserted provisoes to meet (1) cases in which, as 
under the Mitakshara law, an estate is owned by the family, and not by an 
individual, the principal member of the family having, beyond his share 
in the proprietorship, nothing but a right of management as karfa; and 
(2) cases in which, as under the Muhammadan law, a landholder has onl 
a share in an estate, coupled with a right of management over the estate, We 
consider it desirable that the Bill should extend to both Mitakshara families 
and Muhammadan families as well as to other classes of people, and the 
amendments which we have made will adapt clause 3 to such families. 


9. Clause 4 is new. It definitely prescribes the signing and verification 
of applications for permission to settle an estate under the Bill, and states 
what particulars such applications are to contain, instead of leaving these 
matters to be dealt with, as was proposed by clause 26 of the Bill as introduced 
in Council, by rules to be made by the Local Government. 

10. Although the Bill contains no clause to confine its application to 
estates of a particular value, we have inserted a sub-clause, (4), to require the 
furnishing of particulars as to value, in order that the Local Government may 
have a ready means of estimating the suitability of an estate for settlement. 


11. Sub-clause (c) is importunt. It prescribes the inclusion, in all applica- 
tions, of a full list of all incumbrances enforcéable against the applicant or 
against the estate which it is proposed to settle. By virtue of the restriction 
inserted in the new definition of ‘unsecured debt,” this sub-clause will not 
apply to debts due to unsecured creditors, not exceeding Rs. 500 in the case of 
each such creditor. Allsecured debts, however, must, as the Bill now stands, « 
be mentioned in applications, whatever may be their amount. 


12. Clause 5 is alsonew. ft requires an applicant who proposes to settle 
an estate belonging to a joint Hindu family, or to co-sharers, to send with 
his application a declaration by himself as to his powers, and a declaration by 
his co owners or co-sharers, as the case may be, that they are willing to assent 
to. the propesed settlement. Provision is made, in sub-clauses (2) and (8), for 
the latter aration being made by guardians or committees, where any 
co-owners or co-sharers are minors or lunatics. 

., If the’assent of any co-owner or co-sharer should not,be obtainable, then 
the proposed settlement would have to be abandoned, or might, in the case of 
an estate held by co-sharers, be restricted to the shares of such co-sharérs as are 
willing to assent to it, +e 


18. Clause 7.—We have amended this clause so as— 


(1) to require the Local Government.to senda copy of every a slic Vit 
tion, when in order, to each creditor and to pire fase 
or co-sharer who has declared himself willing to assent to 

the settlement of the estate, and pro é 


(2) to declare that the notification in the Gazette must set forth the 
application and its SCORN pe declarations, instead of 
; merely stating the purport of the application. ; 
"14, Clause 8.—-Sub-clause (i?) has been amended so as to require, in every — 
case in which incumbrances are not discharged prior to making a settlement,— __ 
(1) that. condition be made for the insertion in the settlement of — 
provisions either for the discharge of the i neces or for — 

their continuance, with or without modification, and the payment 

of interest in either case; and 6 ul aa et a a 
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_ Caleutta Trades Association, with which we are in unison, as to the it- 
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pales and the amendments just mentioned are designed in order to prevent its 









Saee 8 well as the approv | of the Local Government. oi 
The Bill, as observed in paragraph 3 anée, is ndt an Incumbered Estates 


LA 
€ g applied to any estate which is insolvent or heavily indebted, while they 
will also meet objections taken by the Bengal Chamber of Commerce and the 


ta ‘sufficiency of the Bill, as introduced in Council, to protect the interests of 


_ the: ‘three generations” who are to 


Ors, 
_. The provision as to the continuance of incumbrances will meet such cases 
as that of the Bettiah Joan. 

15. Sub-clause (2) of clause 8 empowers the Local Government to refer 
toa Civil Court disputes as to the right of the applicant to make a settlement ; 
and sub-clause (3) declares that the decision of the Court on any such reference 
shall be deemed to be a decree, and shall be appealable to the High Court. 

16. Clause 9 is new. It declares explicitly that the rejection of an 

plication shall be no bar to the making of a fresh application if the applicant 
shows sufficient reason for so doing. 

17. Clause JO (1).—Meaning of the expression “ three generaiions.”—The 
object of the Bill, as explained by the Hon'ble Member in charge when 
introducing it in Council, is to provide a procedure for the settlement of estates 
for three generations. Some doubt has been felt as to the precise meaning 
which should be attached to the expression ‘settlement for three generations.” 

18, The Bill, as introduced in Council, was drawn on the assumption that 
A, the settlor (the first tenant for life), A’s son B (the second tenant for 
life) and A’s grandson C (the ultimate holder) constitute the three generations 
who are to be benefited by a settlement made under the Bill. 


. 19. Onthe other hand, it has been contended that the expression in 
ata should be interpreted as meaning that there should be three tenants 
for life, namely A, the settlor (the first tenant for life), A’s son B (the second 
tenant for life), and A’s grandson C (the third tenant for life); the ultimate 
holder being A’s great-grandson, D. _ 

20. It has been urged that, if there are to be only two tenants for life 
(including the settlor), the settlor will derive but little benefit from the Bill, 
inasmuch as under the existing law he can already limit his own interest to a 
life tenancy, and, if he is subject to the Dayabhaga law, he can ulso limit the 

interest of his son (if in being at the time of making the settlement) to a life 
tenancy; so that all that he would gain by the Bill would be a power to limit 
toa life tenancy the interest of an unborn,son, and a power to grant the 
estate in remainder to an unborn grandson. 
_ 21. Again, it has been urged that, in order suitably to give effect to the 
fines of settling an estate for three generations, each of these three generations 
should be mere tenants for life, the ultimate vesting of the estate being post- 
poned to the fourth generation, 

22. » We are of opinion that the ice should be excluded in determining 

benefited by the Bill, and that accord- 
ingly there should be two tenants for life between him and the ultimate holder ; 
owe liave revised clauses 2, 10 (1), 11 and 12 (2) so as to give effect to this 
recommendation, 
28. Clause 10 (2).—Sub-clause (2) of clause 10 is almost entirely new. It 
confines the declaration as to the ultimate absolute ownership of an estate to 
case of estates to which the settlor was, immediately before the execution 
of the settlement, solely entitled; and it introduces two clauses to declare that, 


“where the estate belonged tos joiit Hindu family, the ultimate holder shall 
merely be the aréa or manager of the estate, and that, where the estate 








= belonged to co-sharers, the ultimate holder shall merely have the sole right of 
| ‘Management over the estate. 


The Bill, as now settled, will therefore provide for the restoration of the 


7 
4 


P tights of co-owners and co-sharers, or their descendants, upon the expiration of 
t. 


24. We have, however, added words to clause i0 (2) in order to require 
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made by a tenant for lit 
settlement would be the se t 
a fresh settlement would be to convert the of 
settlement into a life tenant, so as to ome. the settlement for 
eration; and, if an express saving of the right to make such a conve 
inserted in the deed itself, there will be the less reason for objections on 
part of the remainderman to the limitation of his interest. ies 
25, Clause 10 (3)—We have amplified this clause so as to make 
applicable to cases in which the eldest or only son of the settlor has predecvas 
him, as well as to cases in which the eldest or only son is a person of prove 
incapacity or defect of character. . | 
26, We have also inserted words in clause 10(3) in order toprovide in these __ 
cases that the second tenant for life may be the son of the deceased or excluded _ 
son (as an alternative to another son of the settlor) and that the third "ae 
for life may be either the son of the second tenant for life or the son the 
deceased or excluded son, . ie 
“27, Clause 11,—We have revised this clause so as to declare expressly 
that a deed of settlement may provide for an estate arp vested, on failure © 
of previous tenants, only in some person who is descended from the settlor or — 
the settlor’s father in the direct main line. 


28. Clause 12(2).—We have revised sub-clause (4) so as to require the 
insertion in settlements of provisions forthe maintenance of (7) co-owners and 
co-sharers (if any) who have assented to the settlement of their shares, and (2) 
all persons who, at the time of the execution of the settlement, are, or there- 
after may be, legally entitled to maintenance out of the estate. a! 

29. We have made an addition to sub-clauses (c), (d) and (¢) to require | 
the insertion in settlements of provisions for the management of the estate 
after the death of a tenant for life and pending the adoption of a son under 
euthority lawfully conferred by him, : . 

80. ‘Clause 12 (3).—We have made an addition to authorise the payment 
of expenses and remuneration to trustees. # 


81. Clause 12(4)—We have inserted words to make it clear that the 
Local Government may permit the insertion in a settlement of any provisions 
desired by the settlor; and we have added a proviso to declare that no provi- 
sions inserted in pursuance of this sub-clause shall operate to the prejudice of 
any creditor unless assented to by him. ~ Pi 

82. Clause 13.—The proviso is new. The object of sub-clauses (ii) and 
(iii) is to authorise the making of supplementary settlements in respect of — 

rty pedonging to co-owners or co-sharers; and they will admit of the 
addition of any such property which may have been excluded from a settlement 
in the first instance by reason of the minority of some of the co-owners or 
co-sharers, “i 

Sub-clause (3) has been amplified so as to bring into full operation, in 
respect of supplementary settlements of property, the preceding clauses of — 
the Bill relating to first settlements. i 

33, Clause 14.—This clause is new! It gives to settlors power to apply 
for permission to make a supplementary settlement for the p ee 
substituting new second and third tenants for life for those appointed by a 
former settlement, in cases in which the second tenant for life appointed by 
such former settlement dies or shows insapacity or defect of character after its 
execution. Ds Oil 

34. Clause 16.—This clause is almost entirely new, It declares, on the 
lines of preceding clauses, the procedure to be followed in dealing with iS 
cations for permission to make ‘2) supplethentary settlements in respect 

_ persons, and \2) fresh settlements. : ay 

85.  Clanse 17,—Sub-clause (1) and part of sub-clause (4) repcat p 
of the Bill as introduced, but sab-clauses (2) to (4) are new. a 

Sub-clauso (2) declares that all property included in prior settlem 
must be included in any fresh settlement that may be made. The ob 
the sub-clause is to prevent the diminution of creditors’ seourity by the 
of a fresh settlement. If it should be desired, for any reason, to e: 
property, that can be done under clause 24 (4), before the fresh 

e, in which case the rights of creditors will be secu cle 
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it has been included in a former svttlément. The object 
to prevent the addition to settled estates by means of a fi 
t of property which may be encumbered. As the procedure to be 
d in dealing with applications for permission to muke fresh settlements 
include the making of any inquiry as to incumbrences, it is necessary 
de fresh property from such setilements. If a tevant for life should 
to add such property, he should do so by means of a supplemen 
ment, which can, as the Bill is drawn, only be authorized after full 

ry as to incumbrances has been made, ~ 


__ Bub-clause () declares, by way of further security, that if any incum- 
_ branve dealt with in a former settlement is still in existence when a fresh 
_ settlement is made, the fresh settlement shal! not affect the rights of the 
_ creditor upless he assents to it, , “ea 


Re pact 86." Clause 18.—We have inserted a sub-clause providing that in the case 
of fresh settlements and pec ging? settlements in respect of persons the 
_ stamp duty shall be a nominal sum of ten rupees, 


87. Clause 19.—In view of the special stamp duty on settlements which 
it is proposed to require by clause 18 of the Bill, it is, we think, desirable to 
prevent all possibility of succession duties being charged on Property, debts or 
securities covered by a settlement. We have accordingly declared in clause 
19 that probate, letters of administration or a succession certificate need not 
be taken out in respect of such property, debts or securities; and we have 

_ added a sub-clause to declare that if any probate, any letters of administration 
or any succession certificate should purport to cover any such property, debts 
or securities, no court-fee shall be levied in respect thereof, . 


' 88. Clause 20.—In ordgr to prevent difficulties arising from the absence 
of probate, letters of administration or a certificate granted under the Succession 
Certificate Act, 1889, we have empowered the Local Government to grant a 
special certificate to the next holder under a settlement, after the death of any 
tenant for life. « 
~ 89, Clause 21,—Sub-clause (2) is new. It 1 ah the local publication of 

information as to the purport of instruments of settlement. : 


& 40. Clause 22—We have added at the end of this clause the words 

“which is inconsistent with the provisions of this Act,” in order to make it 

_ clear that the laws and customs referred to in sub-clauses (a), (6) and (c) are 

=y iarended to be abrogated in soifar as they ate consistent with the provisions 
\ the . 
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bs ~ 41. Clause 23.—We have added eub-clauses to require that an instrument 
sgenace settlement be executed, stamped and registered in the same way as 
ani ment creating a settlement. 


2. Clause 25 is new. It dec expressly that incumbrances shall 
_ Fevive upon the revocation, cancellation or amendment of a settlement. 


13. ,Clause 26 is new. Its object is to prevent disputes by declaring 
ents of a settled estate, which were in arrear immediately before the 
a tenant for life, shall belong to the next holder of the estate, and not 










irs, executors, tors or assigns of such tenant. 
4 * Clause .—We have struck out the words “for any greater interest 
than during his life,” which appeared at the end of the ding 


of the Bill as introduced in Council, We consider that tenants for 

be debarred from alienating any part of a settled estate or the 
red Se except, of course, in the cases provided for in 
and 29 of ‘Bill; for if alienations were allowed t objects of the 
28,—We have transferred from the Local Government to the 
‘to sanction a sale of a settled estate or part thereof bya 
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{enant for life. Such a power can, in our opinion, be best exercised by a > 


judicial tribunal. We'have provided for notice of a proposed sale being given 
to all persons who, but for the settlement, would have been co-owners or 
co-sharers, and for their objections (if avy) being heard and duly considered 
before the Court determines to sanction a sale, 


46. Clause 29.—We have excepted leases up to seven years and leases in 
perpetuity from sub-clause (2), so as toadmit of a premium or fine being 
taken on them without the consent of the Collector. ‘ 


47. We have altered sub-clause (3) so as to allow the tenant for life to 
keep {o his own use one-fifth of any premium or fine that he may stipulate to 
be taken on a lease from year to year or for a term of years, and we have 
added a proviso to authorise the payment of expenses incurred by, and 
remuneration to, the trustee. 


48. We have struck out, as being unnecessary, the provision in sub- 
clause (4) which required that rent due under a lease of a settled estate should 
be payable quarterly. 


49, Clause 30.—We have limited the range of this clause so as (1) to 
confine the exemption to leases of raiyati holdings and (2) to secure the 
application in all cases of sub-clause (3) of clause 29, as to the investment of 
a premium or fine taken on a lease. 


50. Clause 31.—This clause is new. It prohibits the sale of a settled 
estate or any part thereof, during the life of a tenant for life, in execution of 
a decree; but provides for the appointment of a Receiver to recover the sum 
decreed. We consider the clause to be desirable in order to restrain, so far as 
is practicable, the wasting of an estate by a tenang for life. It leaves untouch- 
ed the right of a landholder to bring a patni tenure to sale under the Bengal 
Patni Taluks Regulation, 1819. 


51. Claus: 32.—We have inserted words in sub-clause (2) to secure that, 
when an estate is sold to the tenant for life, the.resulting surplus should be pai 
to him, In such a case it would be unfair that the surplus should be inv 
in immoveable property, to be added to the settlement, in addition to requiring 
that the property which the tenant has purchased should remain subject to 
the settlement. 


52. Sub-clause (3) is new. Its object is 1o prevent benami purchases by 
a tenant for life. 2 ‘ : 


58. Clause 33.—We have altered this clause so as to make it clear that, 
when arrears of revenue accrue in respect of part only of a settled estate, 


ss i only may be attached by the Collector or dealt with by the Court 
of Wards, Ws 


54. We have altered sub-clause (%) so as to authorise, instead of to 
compel, the Court of Wards to retain charge of an estate until the death of the 
tenant for life and the attainment of majority by the next holder. 


55, Clause 36.—We have added a sub-clause authorizing the Local Govern- 
ment to make rules as to the payment to trastees, out of trust money, of 
expenses properly incurred by them and remuneration for their services. 


56. Clause 87 is new. It declares thatthe provisions of the Ciacet'on Wards ~ 
Act, 1879, so far as they are not inconsistent with the terms of settlements duly f 


made under the Bill, shall be cea to eettled estates, The object of the 
clause is t» make it clear that the Court of Wards may take charge of a settled 
estate if, for example, the holder of the estate has been adjudged by a Civil 
Court to be of unsound mind and incapable of managing his affairs and the 
settlement contains nothing to oust the jurisdiction of the Court of Wards. 


57. Clause 88 is also new. It saves the rights of secured creditors whoso - 


iu cumbrances have not been set forth by an applicant for settlement, or who _ 
- ’ : ry 
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Factirare THE FAMILY SRITLEMENT oF ESTATES IN Brwcat. 


Wusneas it is expedient to facilitate the making of family 
settlements of estates pi prenrsyeeont in Bengal; 7 


a And whereas, the Bengal Land Revenue Sales Act, 1859, the xrotsaso. 
* Indian Succession Act, 1865, the Court-fees Act, 1870, the Indian $f 2%... 

_ Limitation Act, 1877; the Probate and Administration Act, 1881, E¥eh 1m 

the Transfer of Property Act, 1882, the Succession Certificate Act, Lief ts 
: 1889, and the Indian Stamp Act, 1899, having been passed-by the }/27%,!8%. 


Governor General of India in Council, the previous sanction of the : 
Governor General has beom obtained, under section 5 of tho , % 4 06 Vict, 
Indian Councils Act, 1892, to the passing of this Act ; sea 

‘ It is hereby enacted asfollows:— 


; " ae Paar I.—Preliminary. - ( 
endextoo. 4, (1) This Act may be called Tho Bengal Settled Estates 


i 
9 > 


(2) It extends to the whole of Bengal. 
 g. (Z) In this Act, unloss there is anything repugnant in the 
subject Beate ‘ 
-<  @) “estate” includes— ® 
5 (i) immoveable property, 
_ (ti) money and securities for money, and 


i jewellery or other moveable 
at ie Raich should, in the opinion of the Love 


a eee Government, be treated as heirlooms; 
1 “settled estate” means an estate in respect of which a tcy.v.v. 
wee e settlement made’ under this Act is for the time limye. a 
fea being in force ; i 
_ (c) “settlor” means the person who makes a settlement 
Packs under this Act; rp 
= @ “first tenant for life” means the sett/or ; 
aint ‘(e) “second tenant for life” means the person appointed 
Ss by a settlement made under this Act to take a 
_ on it cache the death of the first tenant for 
hee @;5 ee 
SEO Adee “third tenant for life” means the person appointed by a 
iar) 3 a vawiod made doe thes Act to take a settled te 
ply onthe death of tha second tenant for Ife ; 
(9) “tenant for life” means a first, sedond cr ¢hird tenant 
is for life; * 


(A) “son” includes a son born after the execution of a settle | | ea. Ae 
‘ment, and, in the case of anyone whose personal law al, «J " * 
- 7 yermi ion, ineludes a/so a son— =~ 






















| 
k “unsecured doit” means 
q than a Baers 


(2) “secured creditor” means a i eos aes: 
enforce payment of a secur ‘; 
(mm) “unsecured oreditor” means a person who is entitled 
ein to enforce payment of an unsecured debt; — Nie 
(n) Snoumnbresice” meens'e eneuned debl.on "a unseourrd 
"aaa Collect » etl anentibdth: vapatinal ‘ 
6 ‘the Collector, ‘ 
« gerne ge means the Collector of the district in * wy 
the estate or any part thereof is situated ; ag 
(p) the Hasehent “the Civil Court,” whrn used with Be 
estate, means the principal Orvit Court 
pe ay ation juristtiction,in the area in. which the 
estate or any part thereof ts situated, Wi; 
A n shall be deemed, fof the purposes of this 
to Po. to contract” if he is of th hep hace | sa 
is of a 
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pe ig to the law to ee he is subject, and 


ith ualified tracting 
y | Pilla ee ei “ys 


All words and ; viel 
- acts mR ani 1¥e 


eS 


same meaning mens 





Xa of an est 
i ee apply, tor Pig (2) Any dt yo 


hares i ompaat te 
if “ache te _ possession of the. esta 
right or along with or on vehalf 
(6) Hh se eaters Aig ispereanens . 
Provided that licati be made 

(iy bev ateony ore a 
() hea szzlionnt is solely spite to 

estat du 
pbe tome A, Sie ee 





‘pada acm 
bleateba cabor Se 


(i), ze 







































lication is pee minor, a declaration wader clause (ii) 
; } i a ae ss t 


sere iy: tWllliandiait of He Rodnirdy or 
sey sehack lawfully be appointed) the 
ei or declared under the Guardians 
or any other Jaw. for the tthe 










Tie ase may be, the ole right 
ig, ge of manage over the estate; and 
Ne ae @ sworn wor declaration, in case (u), | other 06-01 ere, 
@ tn case (b) by the seth ec, é they are withag 
sy = to tac of eat being settled under this Act. 
(2) If any of the acid other eo-ownere ov co-sharer iy at the time 
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rin rashid under tha seal of the Court which 


Neneh iam t ‘ 
ies “Tf an the aforesaid other co-owners co-sharers. t3, at. the 
5 ao SS a mane i a dadaraion’ may be 


ROD A sub-section (Dit ts 


‘of such lunatic by his committee appointed under 
of egies 1858, or the Lunacy esis 
bys: cor al S$ the time being in ees 


anit Breet pera veil Court which 
¢ committee. 


ivermmianl tie, in ite discretion, . and after 
ee written order A+ 
under section 3. 


* 


being 4M grrroy am. 


Pla of 
ae ef 


Tat 
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—- 
Olaus 
raft 


nees and intoresls, ple” coe a4 


~ period of six months from the dato of the 








" tion, and Read Sa SeesT cena 

(c) intimating that any objections to the settle- *, 
ment, whether urged by creditors o other 
peer seer ‘persons interested in the estate, which may be com- , 
Baidu cree municated to the Local Government in writing —~ | 
bee are ‘i = within the said period, will be duly considered. PRG | 
| _ Rejection or approval. (1) At any timo after the expiration of the said period, coup, ser 
ent oth Hon “str and after poral 3 any notices and objections received under nel ar 
Kaos - section 7,"and after such inquiry (if any) as it may think fit to : 
rane “ 
fer “ niake, the Local Governmynt may, in its disoretion, by written 


fer oder, either— ie 
tat a) reject such application, or , 
i ‘ ()) grant parmission to make the proposed settlement, in 
a F reepedt either of the whole of the property to which 
the application relates or of any part thereof : as 
Provided that, if any inoumbrances have ‘been set forth in the 
application or brought to the notice of the Local Government, 
is ~*~ such permission shall not be granted unless—-: i 
be (¢) the incumbranoes are first discharged, or al 
ee (si) a condition is mado for the insertion ia the settlement , see 
of provisions, to bo assented to by the creditors 
* and approved by the Local Government, for the 
discharge of the incumbrances, or for their continu- 
ance, with or without modification, and for the payment rks 
of interest thereon. ‘ € RUA = 
2) If the right of the applicant to make the settlement #3 disputed np » gop 
‘ by, & on behalf of, any person interested or claiming to be epee vit” Fe ae i 
in the estate, the Local Government may, if it thinks fit, refer the®™) 
. mutter in dispute to the Civil Court for decision, ‘before, determining 
whether to reject the application or to grant permission to make the 
proposed settlement. » ‘ . ; 
(8) Every decision by the Civil Court under sub-section (2) shall we 
i ; be deemed to be a decree within the meaning of the Code of Civil ; 
Procedure; and an appeal therefrom shall lie to the High Court. aIY a 4a 


no bar to «=. DS ss The «rejection under section 6 or section 8 of an application ; 

Taking Sreeh applion- for permission to make a settlement of an estate under the foregoing — 

is provisions of this Act shall be no bar to the making of a fresh appliou= - 
tion in respect of the same estate, if the applicant shows sufficient 


wm, 


eaeaan = 


file gi 
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feieas Fame tee! 


reagon for 8o dving. 
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_ Part III.—Provisions to be contained in first settlements, 


i oe 10. (4) Every settlement made under the foregoing provisions 
| fortron gouertions. of this Act in respect of any estate shall providediat (abeasata 
ie iw shall be held for lifo— s 
a) by the settlor, as first tenant for life, ahs 
# , 3 and thereafter, by the second tenant for tife, who shall be 
the eldest or only eon of the first tenant for life, ~ 
(c) and thereafter, by the third tenant for life, who shall be — 
Ty the gidest or only son of the second tenant for life. = 
.  (@% Eyory such settlement shall further providey— 


Fe 
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te 
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‘ (i) fF the estate is one to which the’. econ std 
ee immediately before the execution of the settlement, solely 
par = cattle Sate after . life. sv a Ae 
i, aid , the 2686 OFr 0} Se oe ; a sha Pe 
a on y URNS ave Soa 
ya s ii i , >} ed, i a J s Y, ; Kept 
hones the settlement, to a joint Hindu family-—that after Me 
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; aces fresh settlement made 
| pale granted under section 


of the Ler has predeceased the 
to exclude i. holding ~ 
or aot eot of character- 


















may peraneh him to 


tenant for life shall be another son of aif 
as another son, or the eldest or only ads 
; 80n fe has preaeceased the settlor or has $ 
as aforesaid, and : 
mc) that tho third ‘aaah Pes life shall bo the eldest or oxily son 
of the second tenant for life, or the eldest or only son of 

the son who has predeceased the settlor or has been ; : 
excluded as aforesatd. . 


very Ba sored mado under ¢he Saicstiag provisions of 


cB cen for vesting the estate, in the 
, settlement on the second tenant for life or the third 


ter po i or Ma sow felling to take effect, in some other person 
hiaiee yon the settlor or the ‘ettlon’s father in the direct male line. 
























1) Every settlement made under the foregoing provi 
iA this Ast tal spec all incumbrances referreil to in dlaase (it) 


(2) Every such settlement shall also contain such provisions 
as be approved by the Local Government withregard to 
the following matters, namely :— 
(a) the discharge of stiaiitlentoens on the estate, and the 
ent of interest thereon; or their continuance 
uh or without modification), and the payment of 
; interest thereon ; ‘ 
(6) the maintenance of the co-owners and co-sharers (if any) - 
To ; by or on whose behalf a declaration has been made under 
me iN clause 18 of section 5, and of all persons who at the 
time of the execution Ofsthe settlement are, or thereafter a 
be, legally entitied to maintenance out of thé estate ; 


the managemout of the estate after the death of the 
st 


oe rs . duri period xceed 
gp (0 woh death ane rib carne apa bp ophagrat - 
ances degeribed in sub-clause (ii) of 
an) of section 2, or. 


pan es : (i) ip C) minority of the second tenant 
pe Jing (Sy mis 
‘ a sta of the estate after the death of the a Sas 
| Oman th | 


—&) during @ period not exceeding five years after 1aee 
Wa bene death, th t eon Bae 
| Sete teteennthentoscs sistem 


(Gi) of clause (A) of section 2 or oe 
(@) bye te Mas the third ‘mel ee 








trustee of anges and remuneration in accordance with + 





under section 26, clause (¢). mie! 

Explanation, —The Official Trustee of Bengal, the Collector or ee 
fe any private person may be appvinted to be a trustee for the purpoxes | 
1 of this sub-section. aba. 
(#) In addition to the various matters hi ‘specified, ee 
the Local Government may require or permit minmasorices: mea 1 
oan: made under the foregoing provisions of this Act of ed 38 | 


think fit, and make its approval of 
retlement eit hi fn of ron et . 


Parr IV.—Supplementary settlements and fresh settlements, 


mest 18. (1) At any time after a sctilement has been made under a 
respeot = he orepang provisions of this Act, a tenant for life appl, to Lor REA 
overnment for permission to to make a Fre: 'y 
settlement for the purpose of adding further ‘pmicetr to. the 
settled estate— 


(a) if he is competent to contract, 
if he is in possession of such a 4 eee Shag 
@) right or along with or on behalf of others. 


'¢) if such is héld in permanent, salts and 
* ” trenddorebte vig. ‘ey pli, 


(2) Provided that no application way | be ‘made under sub- 
section (1) in respect of any property— 
(i) unless the applicant is solely entitled to the property, or 
- (ti) ¥ the property belongs to a joint Hindu family—unless the 
‘ ees. ts the karla or managing member of the 
Jamily, or 
(iii) if the property bélongs to co sharers—uniess the ee 
; is a prinpipal shareholder in the property and has, 
ae + by custom or with the censent of his co-sharers, the 
sole right of management over the property. 
Ls (8) The provisions of sections 4 to 9 shall a to 1 RR see 
ig application made under sub-section (Z) in respect Pris pro at - 
and the provisions of sections 10 to 12 shall apply to every sett: i 
of such property, as or property were an “ estate” within the 











meaning of those sections. oS eee 

% | Power to appl, for 14. If, at any time isis ap Stelle “ae. boinc aa ie oa 
permission to make a the foregoing provisions of this Act, the second tenant Jor life dies « and 

’ eran during the life of the settlur, or the settlor destres 40 exclude him | 


trom holding the estate on the ground of incapacity or defect of a 4 
ataronee which ts proved by the settlor to the satiation of theta! er 
om minal. 


” the tir sat of he ie ent toe ‘* 
act poco ep i ontract, “apply to the 
for the pepe pe chance baggy for life and third 
tenant for life, respectioely, any other persons who might have been 
aaa gees. Seal 2 subsection (8) of 
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_cuonayapote nh 
anyon shat pees kan Sg settlor 

ely before rok aad Sie: re- 
in its discre- 

think fit. to 
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: 5 the ar settlement. 
egy hee such Or empaatien Osagahe) an rPeyicd which belonged, 
aaa sally before the execution the former settlements, 
re , t9 a juint Hindu family or Fe ihr the application 
; “/ auaat ba aooomspanted by a gant e et poh sen oe. on 
eaves applicant) who, but for such settleme be 
rh ci co-sharers in the estate, tu the effect that’ they are sitting #6 oni te, 
; the: proposed settlement. ed 
(4) any of such pee aier an cane an time 
y the ‘ts made, a minor or. a declaration 
enlen-whigintion (65 of this section. Choswell gis tose and 
approved as indica'ed in sub-section (2) or sub-section (3), as the 
case may be, of section 5, 
(5) In every case referred to in sub-section ($) of this section, the 
» Looat Government ss 
shall send a copy of the application, and of the declarations which 
tt, lo each “person who has made a declaration in pursu- 
ance of that sub-section; 
and, with the previous sanction of the Governor General in 
Counoit, shall publish a notification— 
(@) setting forth the application and the declarations which 
accompanied it ; 
. im) ag upon all persons (other than creditors) interested 
claiming to be interested in the estate, to send to 
the Local Government written notice of their interests 
within, a of six months from the date of the 


notification, 
On intimating that any objections by such persons to the 
pr settlement, which may be communicated 
to the Locat Government in writing within the said 
period, will be duly considered ; 
“ and, at any time after the expirati of the said period, and 
ERR Ae yee ir iy ceiarsteln thine 2 to aaah, 
section, 1 any) a3 tt may 
may, in ils diseretion, by written order, either — 
: t 
Asim a Gren pormravon tote tho propped sathament 
sa ety sr 17. (1) The provisions of sections 10, 11 and 12 shall apply to every 
? Petes 
AU property, which, immediately before th» execution of a fresh 
Vai pert estate, is included in any former settlement 
of Tithe wate te i ek bars aa ee et 
- 


no property shall be included in any fresh settlement made 
ie tmmediately 


ae ene a rms tease eae'e before 
se nt eae isd 
y inoumtbre hia elt thin any vai eae 

in Act in respect of any estate, ie still in énistence 













































































8. BR ns. shall 
Mm cay int, maaan ce a 


(a) is of a non-testamentary cbioppalees* a ia 

io 18) is attested by two or more witness, ce ‘ Ba) ih 
Moraceae ~ (c) has been approved by the Local Ti 
Pita “ie “ execution, and the “aot gah agen hevig nf 
Maen been given is certified on Prong italy yy one 
ee of the Secretaries to the Looal arena 

fin bears a stamp of the full value prescribed b: sub-section 

ae : @ (2), or, if rd sanction of the Board uy Retina has, 
hee been given under sub-section (8), of eee. of ancy 
aime talue, and 


ae . e) is registered within three months after the wise 
Vd 0 approval has been certified as aforesaid, 


(2) Every instrument of settlement mide under this Act, not 
being a supplementary settlement referred to in section 14 or a fresh 


tetilement referred to in section 15, shall, notwithstanding anything XG 
4h " contained in the Indian Stamp Act, 1899, bear a p of a value Wot 
es equivalent to one-fourth of the annual net rafts of ‘the estate ; 


comprised in the settlement : 


(8) Provided that a stamp of one-third of such, alia may 
be affixed, with the previous satction of the Board of Revenue, 
on arrangements being made to its satisfaction for the aflixing of 
stamps for the rest of such value at subsequent dates within 
three years from the date of the instrument. ey 


(4) If any question arises, with reference to sub-section (2) 
or sub-section (3), as to the amount of the annual net profits of” 
any estate, ths decision of the Board of Revenue thereon shall be 
final. 


(5) Every instrument making a supplementary settlement referred 
* to in section 1h or a fresh settlement referred to tn section 15 
shall, notw.thstanding anything contained in the Indian — Act, 

1899, bear a stamp of ten rupecs. 


(6) Subject to the foregoing’ provisions oe Te 
instrument of settlement ail take pn hon, gees date of its 


execution, 


Bar to application 19. (1) Notwithganding anything contained in the Indian 
sscoation” & Succession Act, 1805, the Probate and Administration Act, 1881, or x 
canal re the Succession Certificate Act, 1889, it shall not be necessary for any vitor 
went, person to obtain probate or letters of administration or a certificate aks 

under the last-mentioned Act to udmit of his taking any property or 

’ recovering any or realising any seourity in virtue of a settlement — 

made under this 


(2) If any ins any letters of administration or any 
certificate granted. winder the Succession dct, 1889, 
purports to cover any property, debt or security which is com- 
prised in a settlement mude under this Act, then, notwithstand- 

, ing anything contained in Article 11 or gt oy 
to the Court-fees Act, 1870, no court-fee shall 

either of sgebastvic’ in “respec Sains? pI 
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tiem 






No tettlement of 
ped or sot ym heed ia 

~ outon only tht it eotravense= 
(a) dh isa of the Transfer of Hip Aot, 1882, IV of 1882, 


0) cy wo 2 ate. for tho time being in force for the 


tion of perpetuities, or { 
(c) any se custom or an law or law of 
_ succession to which the mallee, 
which is inconsistent with the provisions of tits Act. 
tate ‘ | * 
Sil ci: Z - a 1 
Ba = a Part V1.—Revocation, cancellation and amendment of settlements. 


2m 1) A tenant for life of a settledestate may, at any ,{ P. 
peel ASHE sia if he is competent to contract, a to the Local @ Govern- ett Pit 
ester ment for perinission to revoke, either wholly or as respects any 

hae ee ee ee 


. (2) The Local Government, after consid Soroern 
rp w * and the pero imation le eer ers, and 
cae any information B atid. for by it, may, in 

Bat: its Bigarotion, by written order, either 




















oe (2) reject the application, or . 
ioe aie 3 (6) grant the permission applied for, or . 
_ (c) grant ond rae revoke the settlement as respects 
on fa property only as may be specified in the order. 
ip ie . Ms pyre is granted under sub-section (2) to revoke 
iia iran her wholly or as respects any particular Property, the 
i not take effect univss the instrument of revocation 
pag of a non-testamentary character, 
(i) is attested by two of more witnesses, 
mis (i) Aas been approved by the Local Government before 
Meryl, 4 ght the fact of such appr having been 
kw : nt ne the « 
t Sacuahe to the Pocat pisos. ‘ os 
a4 (te) is pive, Mid accordance with the provisions of the 
* arid oeloay Act, 1899, and dine 
2 @ is registered within three nee ee ee, approval 
a: been certified as aforesaid 
provisions of th this BS every such * 
“oa val its execution. * “Si 
ih dnd 
8.14 






on of ‘alas elitlenes 
sent =i 











(The Bengal Settled Estates Bill—Part VI.—Revocation, cancella- 
tion and amendment of settlements.—Part VII.— Rights and 
powers of tenant for life, and protection of settled estate during 

, his life.—Clauses 25-29.) 


Revival of ineum- 25, When any instrument of settlement is. revoked under 
ora net oe, anocation geotion 23 or cancelled or amended under section 24, the rights of all 
ment of settlement. — nersons having incumbrances on the estate shall, notwithstanding 

anything contained in the Indian Limitation Act, 1877, revive and be 
enforceable as if the sattlement had not been made, but subject .to any 
payments which were made white the settlement was in foree. 


Part VIL— Righis and powers of tenant for life, and protection of 
settled estate during his life. 
“Right of tenant for 26, All profits of a settled estate, which are realised by a tenant 
wate pret of welled ‘for life, or which, immediately before his death, were due to him but 
were not realised by him, shall, subject to the other provisions of this 
Aot, belong absolutely to such tenant or his heirs, executors, adminis. 
trators or assigns : 

Provided that, if any rents due io a tenant for life is 
respect of a settled estate were in arrear immediately before his 
death, the same shall, upon his death, notwithstanding anything con- 
tained in this Act, or in the Indian Succession Act, 1865, or in any 
other law, or in any settlement made under this Act, and notwith- 
standing any will or other disposition made by such tenant, berome 
due to the next holder of the estate. . 

Restriction onalienae 917, Fixoept as provided in seotions 28 and 29, a tenant for 
Mon Wy tenant ‘orl Jify of a settled estate shall not be entitled to transfer by way 
of sale or gift, or otherwise alienate, or to create any incumbrance 
upon, or, to lease, the estate, or any part thereof, or fo assign his 

right to receive any of the profits thereof. 


Balos by tenant for 28. (2) A tenant for life of a settled estate may, with the 
7 _ previous written sanction of tho Civil Court, sell the estate or any 
part thereof, 


(2) If the estate belonged, immediately before the execution of the 
2 settlement, to a joint Hindu family orto co-sharers, the Court shall, 
before determining to accord such ion,» notify the proposed sale 
to all persons (except the tenant for life) who, but for the. settlement, 
would be.co-owners or co-sharers in the estate; and shall heargand 
duly consider any objection which may be advanced, yby them or on 
their behaly’. 

(8) The proceeds of every such sale shall be paid by the purchaser 
to the Collector; and shall bs held by the Collector in trust to 
ro-invest the same, with the approval of the Local Government, in 
scenieresee Veer which shall, upon such re-investment, be 
and remain subject to the settlement in like manner as if it 
had been originally comprised therein, 


tenant for 29» (2) A tenant for life of a settled estate may lease the 
we estate or any part thereof from year to year or for pel term not 
exceeding seven years, or (with the previous written consent of 
the Collector) for any éonger term not exceeding fourteer 
years, or (with the previous sanction of the Looal Government) 

for any longer term of years or in perpetuity. 


« 

(2) No premium or fine shall be taken on any such lease 

granted for a term exceeding seven ycars, or in perpetuity, except 
with the previous written consent of the Collector. 


(8) When any premium or fine is taken on Fe, granted 
under sub-section (1), then— 
(a) if the lease is from year to year or fora term of years, 
a sum equivalent to four-fifths of the amount of the 
premium or fine, or 
(b) f the lease is in perpetuity, the whole of the premium. 
or fine 
shall be paid— é‘ 
(i) to the trustee appointed for the purpores of Feotion 12, 
sub-section (2), or ) 


(ii) if no trustee has been so appointed, to a trustee to be 
appointed for the purpose; 


© 


XV of 1877, 


X of thes, 


1G/. U.P. hot 
11 of 1006, 8 16.) 


of 06, 6.16) 


> 








tenant for life, and protection of settled estate during his life.— 
: Clauses 30-33.) 


and shall be held by such trustee as part of the settled estate, and 
shall be invested by him in securities authorized by section 20 of 
the Indian Trusts Act, 1882: 
Provided that such trustee may retain, for the payment of his 
expenses and remuneration, such portion rf the amount paid to him 
» as may be authorised by rules made under section 86, clause (c). 


. (4) In respect of every such lease the best rent shall be 
‘ reserved that can reasonably be obtained. 


(6) No bP of sny imstalment of such rent made (oa 
tenant for life belore it falls due shall operate to the prejudice 
of any sulacquent holder of the catate. , 


_ (The Bengat Settled Estates Bill —Part VII.—Rights and powers of 


19 





TI of 1882, 


rest 


Saving of losses’ ot = 30. Nothing in seotion 27 or sub-sections (1) and (2) of {OF U.P. Act 
* WwW, are 


a section 29 shall apply to leases of raiyati holdings. 


Rar to sale of sottea 81. (2) No settled estate or part thereof shall, during the life 
eetsts tm execution of ¥ a tenant for life, be sold in execution of a decree of a Civil 
r ‘ourt, 


(2) If any decree against a tenant for life of a sattled estate is 
not satisfied, the Court may, on the application of the decree-holder, 
appoint a Receiver of such estate or any part thereot, wndkr the 
provisions of Chapter XXXVI of the Code of Civil Procedure, for 
the purpose of recovering the amount of the decree and, subject to the 
rights of any secured creditor over such estute or part, satisfying 
the claims of the decree-holder. 


(8) An appeal shall lie to the High Court from any ord:r made 
by a Court under sub-section (2). 


XIV of 1682. 


82. (1) Notwithstanding anything contained in the Bengal | [€7. Ben. 4 
ph Bags | ‘and: Land-revenuo Sales Act, 1859; or any other law, no settled yy nny 


— estate or part of a settled estate shall, without the previous sanc- 
tion of the Local Government, be sold, during the life of any 
tenant for life thereo’, for an arrear of land-revenue or for any 
other arrear which is recoverable in the same mauner ag an arrear 
of landgrevenue. 


(2) If any settled estate or part of a sottled estate be sold, with 
the sanction required by sub-section (1) of this section, to any 
person other than the tenant for life, the resulting surplus shall be 
dealt with in the manner described in sub-section (3) of section 

, 

and, if the estate or any part thereof be purchased at the sale 
by the tenant for life, the resulting surplus shall be paid to the 
tenant for life, and the estate or part so purchased shall, notwith- 
standing the sale, continue to be subject to the sottiement. 


(3) If the person whose name is entered. in any certificate 
granted under the said Bengal Land-revenue Sales Act, 1859, or 
any other law, as purchaser af a settled estate or part thereof, is not 

* _ the tenant for life, the said resulting surplus may be retained by such 
person, and shall not be payable to the tenant for life, even though ft 
may be claimed that the purchase was made by such person on behalf 

i of the tenant for life. 


* 


XI of 1858, 


XI of 1859 


ot 
‘ 


Preceduretorrocovery: 33. (7) If any such arrear accrues in respect of a settled , ‘OF. Ben. Act 
48 Geek terenrs, estate, or any part thereof, during the life of any tenant for lifeteorwr, ” 


thereof, and if the sale of the estate or part for the recovery of the 
arrear is not sanctioned by the Local Government under section 
the Collector may attach the estate or part, 


and shall thereupon be entitled, to the exclusion of all other 
persons, to receive all rents and other moneys (if any) due to 
such tenant in respect of such e:tate or part, — 


and may manage the estate or part either directly or through 
a ! _ @ manager, for such period as may be necessary for the recovery 
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Form, publication and 
o 
‘granted by Local under section 8, section 10, wuh-section (8), srction 12, sub-section (4), 











wpe ra nit A — - el ee ar tants. act A ek virial 
» Pye wr ne 
(The Bengal Settled Estates Bill —Part VIII.—Miscellaneous— — 
~ - Olauses $4-88.) iets : 

(2) Upon the expiration of the period referred to in sut- ,/9%; bo 
section (hy, the Collector shall deduct from the’ proceeds of the Pen ae -| 
management the amount of the said arrear and of any similar Rea 
arrears that may have accrued during such Bing and any Pree 
interest due thereon, and tho expenses inourred in the manage- nN | 
ment; and shall then— 1S 

(a) pay the balance of such proceeds to the person 4 
- entitled to hold tho estate, and sig 
(6) furnish such person with an account of the receipts 
and expenditure during the management, and * 
(c) release the estate or part to such person. 


(8) Tf, after a settled estate or part thereof held by a tenant for 
life has béen managed and released by the Collector under sub- 
sections (1) and (2), any such arrear as aforesaid again accrues in 
respect of the estate or part during the life of the same tenant, 
and if the sale of the estate or part thereof forthe recovery of 
the arrear is nof sanctioned by the Local Government under 
section 32, 


the Court of Wards may take charge of and deal with the % 

estate or part under the provisions of the Court of Wards Act, Ben. act mx 
1879; and may retain such charge until the death of such tenant ***”- 
and, if the newt holder is then a minor, until such minor attiains« 
his majority ; 

and the said tenant shall, while the Court of Wards has 
charge of the estate «r part, be debarred from receiving any income 
from the estate or part, other than such monthly sum as the Court 
of Wards may allow for tne support of himself and his family ; 


and the powers conferred by sections 28 and 29 of this Avot 
shall, while the Court of Wards has charge of the estate or part, be 
exerciseable by the Court of Wards aud not by the said tenant. 


Parr VILL.— Wiscecllaneous. 


84. (7) Every permission granted by tie Local Government wh GP. tet 
section 18, section 16 or section 28 shall be in writing signed by 

one of the Secretaries to the Local Government, and contain 

a description of the property or person in respect hich the 

permission is granted, sullicient to identify the same. 


(2) Every permission — by the Local Government und 
section 8, section 13, sectioh 16 or section 24 shall be published b 
notification, and shall remain in force until the ed of twelve 
months from the date of the notification, or until the death of 
the applicant, whichever first happens. 


35. Every notification prescribed by this Act shall be orv.p. ac 
published in the Caleutta Gazette and in such Vernacular ut mai 
Gazettes (if any) as the Local Government may direct. 14)" , 

36. (1) The Local Government may, after previous publica- sar 


CAA e 
tion, make rules for carrying out the purposes of this Act. 30.) ae 
(2) In particular, and without prejudice to the generality of 
the foregoing provision, the Local Government may make rules 
for all or any of the following matters, namely :— 
(a) the procedure to be followed in submitting an appli- 
cation to the Local Government under this Act; 
(4) the form and contents of such applications, and the mt 
' documents (if any) which se cv accompany them ; . 
(c) the payment to trustees, out of the trust property, of \Gf Acti. 
* expenses properly incurred in or about the execution of wl % 
any trust created under this Act, and of remuneration 
for their trouble, skill and loss of time in executing — 
the puldanes af thé -Oollontnt tas sahghag aM 
© guidance of the r in ae 
= re seachiod under dah Song ia % é 
(e) the payment or recove an inourred | 
Goo Bovecseaant in conneetion re any proceedi 
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bik ” 
hall affect the rights of any secured 
iE 






(a) if hss inoumbrances or any of them have not been set forth 
S/T in the list prescribed dy section 4, clause (c), or 
(WH Ae has not assented to ang condition inserted in a 
settlement made under this Act for the discharge or 
continuanre of his ineumbrances or any of them. 


F. @. WIGLEY, 
~ i‘ : Seoretary to the Bengal Council and 
fey =), OMOEA; - Asstt; Brey. to the Gout. if Bengal, 
oh The 2nd February, 1904. Legislative Department. 
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Tux following Report of the Select Committes on the Bengal Publio Parks Bill, 
together with the Bill as amended by the Committee, is, by order of the President, published 
for information :— 


REPORT OF THE SELECT COMMITTEE. | 


We, the undersigned, Members of the Select Committee — to 
i 


(1) Letter, dated the 8th Janaary, 1904, from Babu Shrish Consider the _for the 
Chunder De [Paper No. 1.) regulation of Public Parks 
(2) Letter from the Secretary, Muhammadan Defence Associa~- jy Bon ; have considered 
tion, No. 1906" , dated the 14th January, 1904 [I’aper No. 2.} the Bil and the papers noted 
COE. in the margin, and have the 
honour to submit this our Report, with the Bill as amended by us annexed 
hereto. « 


2. The amendments which we have made im the Bill are printed in 
italics, and the principal amendments are explained in the following paragraphs. 


3. Clause 3 isnew. It, empowers the Local Government to declare 
that any specified land, bridgé or pontoon shall, for the purposes of the Bill, be 
deemed to be included in any park. The clause is required in order to admit 
of the extension of the Bill to the pontoon at the river-entrance to the Royal 
Botanic Garden, Sibpur, since offences against some of the rules referred 
to in clause 4 of the Bill might be committed there. ‘lhe clause will also be 

useful in other cases which need not be mentioned in detail. 


4. Clause 4.—The list of particular purposes for which rules may be made 
has been amplified. 


5. Clause 6.—The word ‘‘detained”’ has been substituted for the word 
‘‘arrested,” because the latter word implies a touching or confining of the 
body of the offender (see section 46 of the Code of Criminal Procedure, 1898), 
and such action will not ordinarily be necessary in the cases referred to 
in this clause, which are those of an offender refusing to give his name and 
residence. ie 


The maximum period for which an offender may be detained under this 
clause has been reduced from 24 to 12 hours. 


6. Clause 7,—For clause 7 of the Bill as introduced in Council we have 
substituted a clause which will have the effect of bringing superintendents 
and park-durwans within the category of public servants for the purposes of 
Chapters IX and X of the Indian Penal Code, } 


7. We recommend that the Bill, as now amended, be passed. + 


©. E, BUCKLAND. , 

B. L. GUPTA. 

R. T. GREER, 

TARINI PERSHAD. : 

RAVNESWAR PROSHAD SINGH. 

BHUPENDRA NATH BASU. 
* Caxcurra; 


The 23rd January, 1904, 












ss THE BENGAL PUBLIC PARKS BILL, 1904 
(AS AMENDED BY THE SELECT COMMITTEE.) 


_ (The amendments made by the Committee are printed in 
“® = italics.) 
[Bxplanation of marginal notes :— 
“ Bot.” means the rules of the Sibpur Botanic 
A Garden, printed on the 16th April, 1898. 
“Zoo.” means the rules of the apes Zoological ‘ 
Garden, printed on the 80th January, 1899. ) 


“A 
BILL 


for the regulation of Public Parks in Bengal. 


Wuernas it is expedient to protect public , |{/.25 £38 Viot, 
and gardens in Bengal from injury, and to ©’ —s 
secure the public from molestation and annoy- 
ance while resorting to such parks and gardens ; 
It is hereby enacted as follows :— 


Short title J. (1) This Act may be called the Bengal 
tien, :"?"* Public Parks Act, 1904, a 
(2) It applies to the public parks and gardens - 
mentioned in the Schedule, and may be applied f il : 
to any other public park or garden in l by 
order of the Tool Government published in the 
Calcutta Guzette. 


q Definitions, 2, In this Act, unless there is Mything re- 

{ _______pagnant in the subject or context, — 

i (a) “park” méuas.any public park or garden 
to which this Act applies by virtue 
of section 1, sub-section (2), or any 
order published thereunder ; 

(2) “superintendent” means the person in 
executive charge of a park; and, for 
the purposes of section 6, sub- 
section (2), includes also— 


(i) an assistant superintendent of 
a park, and af 
(i?) any member of tliq Managing 
: Ox ane (if any) of a tacks 
an 





eee CP 


(ec) “park-durwan” means any person @ 
P pointed by the superi i ast, ne ey 
the authority to whom the superin- 
tendent is subordinate, to oct as a 
durwan of the park. 


Bpoor toe. 8 The Loeal Government may, by notification 

fend —_twun- in the Calcutta Gaselte, declare that any specified 

davies of park. rng, bridge or pontoon shall, for the purposes of 
this Act, be deemed to be tucluded in any park. — 


\ 
Power to 4. (1) The Local ‘Government may make [(C/.35 & 36 Vict, 9 . 
mua... Fs the man of 


¢ and preservation of any * 1% * 4 J 
park, and for 








tirg the use thereof by the 







, and without prejudice to 
foregoing power, such rules 


eee » rules 8 to 18 
uins 15 ; Bot,, rule 2) 


fivcoame "4 has beon accused of committing a breach ‘of any 





(The Bengal Public Parks Bill—Clauses 5, 6.) 


6) prohibit or ag se the bringing of do Pa Sree Mts 17; 
° snort 8, bicycles or tricycles into whe 15] 

anita : 
(c) = the doing of all or any of th® Le rile 6; Zoo. 

following pre by persons other than ™ 15. 

employés of the park, that is to say, 

plucking or gathering anything grow- . , 

ing in the park, breaking trees, 

branches or plants, ontting names or 

marks on trees, disfiguring buildings, 

furniture or monuments, removing or 

disfiguring labels or marks attached to 

trees or plants ; 


(@) prohibit the purchase of any produce of | Bot rules7, 8 
the park otherwise than from the 
superintendent or some other autho- 


rised person ; 
(¢) prohibit ‘pata bird-nesting, the catch- Bot, role 13; 
ing of butterflies, or any act of cruelty ; -» role 15,] 


(f) prohibit or regulate fishing or seri si rule 10 (¢ 
and prescribe fees to paid by ‘) 
ment obtaining permission to fish . 
or to use boats ; 
(g) ages bathing or the pollution of | Hot. rale1S; Zow, 
ts by any other means ; 1) 
(hk) pro sufbit the grazing of horses or ponies ; [Bot., rule 12.] 
hibit the teasi or annoying of  [Z0o., rule 15.3 
wl oe or Lirds kept in the park ; 
(k) prohibit the commission of any messance, oF 
the molestation..ar annoyance of any 
person resorting to the park. 


(8) In making any rule undgr this section, 
the Local Government may direct that a breach 
thereof shall be cexboatle with fine which may 
extend to one hundred rupees. 


(4) The power to make rules under this section 
is subject to the condition that they shall be 
made after previous publication. 

(5). All xules® made under this section shall be 
published.in the Calcutta Gazette. 


Exbibitionof 5. One or more copies, in English and in one LCF. 85 & 86 Vict.» 
se yg rule or more vernaoular languages, of every notifica- © } 


tion published under section 2, and of all rules made 
under section 4 for observance by persons resort- 
ing to a park, and soigrag time being in force, shall ‘ 
be put up in the park in such conspicuous manner 
as the superintendent may deem calculated 
to give information to such persons, 


of 6. (1) If any person who, in the presence U9 8 


toof a park-durwan in uniform, has committed or Soge'a i 


& 36 
bh; 
7.) 


rule made under section 4, and who ts or to ss 
such durwan, réfuses, on demand of such durwan, ‘chee 
to give his name and residence, or gives a name tan 
or residence which such durwan has reason to ORY 
believe to be false, such person may be detained ke 
by such durwan in order that his name or resi- Sis 
dence may be ascertained. ie 











(2) When any person is de¢ained under sub- 
— ¢ he ry S ccpachaieaghetin senha Ak ols 
intendent, or, ent pinscher 
in eee seh de ngs 
shall be taken ty Cus geacse oll yallseaaca es f 

he 80 requests, to the nearest Magistrate 
gehen to hy him, i iS 


7 g my ge ay 
Wa Ref ire’ “A amen Wi Sept 





hit into the oustody of such officer to be taken to 

Ncahtons “asa the nearest police-station. 

Laie eae -(4) If the true name and residence of any — 

taken to a under this section 

eee 2 not ascertained within a reasonable time, he 

Bhs shall forthwith be forwarded to the nearest ” 
; Magistrate having jurisdiction to dry him. 
(5) When the true name and residence of 

any person de(ained under this section have been 

ascertained, he shall be allowed to depart. 


(6) No person shall be detained under this 
‘peotion for a longer period than ¢wedve hours. 


Superinten- "J. Heery Poperiniasdent and park-durwan Act XVIII of 
dean en shall, for the purposes of the Indian Penal Code, whi wis (2) 
od “public be deemed to be a public servant. . XLY of 3800. 
Saendiiss 
ers, a 8. Hyery park-durwan shall; in addition to [7% & 36 Viet, 
of sie, any powers and immunities specially conferred ¢ et “8. 
ura on him by this Act or by rules made hereunder 
* have, within the limits si the bore to which he 
is appointed, all such » privileges and 
een and shall, withi aie said limits, be 
liable to all such duties and onsibilities, as a 
Emits of the p has and is liable to within the 
imits of the police-station in which such park is 
' compri 
Provided that every > sees shall be 
subordinate to the superin 


Gouoralpow- 9, Every polioe-constable employed within [Cf 55% 36 Viet., 
fi erHcoea. ” the limits of a police-station shall have, within any {age' "4 (5) * vs 
pol (s).J 
fet stablos, park = in such limits, the powers, priv- 
ileges and immunities conferred on a park-durwan 
by this Act and any rules made hereunder. 





2 eos _ ‘PHE SCHEDULE. 

Ereatagi ; ~ Pusiic Parxs anp GARDENS TO WHICH THIS 
APPLIES IN THE FIRST INSTANCE. 
[See section 1, sub-section (2).] 

The Royal Botanic Garden, Sibpur. 

, The Zoological Garden, Alipur. 

} 3 Baaherting The Eden Gardens, Calcutta. 

a eS The Lloyd Botanical Garden, Darjecling. 

BRL nile iae , eet re ee eaeeaes 
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ui a a. WIGLEY, 
} ' Seoretary to the Bengal Council and 
Assistant Secretary to the Govt, of Bengal, 
Legislative Department. 
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WEDNESDAY, MARCH 16, 1904, 








PART IV, 
“Rules of ihe Hengal Council. 


GOVERNMENT OF BENGAL. 
LEGISLATIVE DEPARTMENT. 


Tus following Amendments in tho Rules for the conduct of the legislative business of 
the Bengal Council, which were made by the Counoil at a meeting held on the 12th instant 
and received the assent of the Lieutenant-Governor on the same date, are hereby published 


for general information:— 


m AMENDMENTS IN THE RULES FOR THE OON- 
DUCT OF THE LEGISLATIVE BUSINESS OF 
THE BENGAL COUNOIL. 


I. In rule 30, for the words “ At any subsequent 
meeting, not being less than three days after the printed 
copies have been in the hands of Members,” substitute 

* ‘the following, namely :— ; 

At the meeting at which leave to bring in a Bill has been 
obtained, or at any subsequent meeting. 

II. For rule 31 substitute the following, namely:— 


81. When a Bill is introduced, or at any subsequent meeting 
’ ‘Motions after introdue- of the Council, the Member in charge of 
it may make one or more of the following 


motions :— 
’ (a) that it be referred to a Select Committee, or 


(4) that it be taken into consideration by the Oounsil, either 
at once or at some specified future day, or 


(c) that it be circulated for the purpose of eliciting opinion 
thereon. 
Ill. In rule 32, for the words “No such motion ” 
substitute the following, namely :— 
No motion referred to in rule 31. 
ie IV. Inrule 33, for the words “such motion” sub- 
he ee stitute tho following, namely :— 
“ye wy motion referrod to in rule 31. 








V. After rule 33 insert the following, namely :— 


33A® When a Bill has been introduced, it shall, together Dies 
Publ Bit With tho Statement of Objects and Reasons, . 
¥ be published in the Caloutta Gazette; and the 
Council may direot that The Bill and Statement be published also 
in all or any of the Vernacular Official Gazettes. 


VI. After rale 43 insert the following, namely :—. 


438A. Any Member eer ew < ec — pater 

amende uncil or by a Select 

sama of amend Committee be re-published or be te-oom- 
* titted to the Select Committes. 


Such re-commitment rhay be oither— 
(a) withont limitation, or 
(2) with respect to particular clauses or amendments only 
of 


(c) with instructions to the Select Committee to make 
ming particular or additional provision in the 
If the Council so decide, the President may order that the Bill 
be re-published or re-oommitted, as the case may be. 


VII. For clause (3) of rule 50 substitute the 
following, namely :— 


(8) to keep a list of the business for the time being before th 
Council. 


VIII, After rule 54 insert the following, namely :— 


54A. Any Bill respecting which no motion has been made 
Dropped Bills, in the Council for two years may, by order 


of the President, be removed from the list of 
business. 


Caourta; } * FG. WIGLEY, 
Seoretary to the Bengal Council. 


The 14th March, 1904. 
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WEDNESDAY, MARCH 30, 1904. 
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PART IV, 
Hills of the Sen jal Council. 


GOVERNMENT OF BENGAL. 
LEGISLATIVE DEPARTMENT. 








Tax following Bill was introduced in the Council of the Lieutenant-Governor of 
Bengal on the 26th March, 1904, and is hereby paltnked for information, together with the 
Statement of Objects and Reasons :— 


A . 


BILL 


To amend the Bengal Local Seif: Government. Act of 1885. 


CONTENTS. 


PREAMBLE. 


Cause. 
* " "4, Short title. 
2. Repeal of portions of Bengal Act III of 1885, 
3. New section 10O— ~ _ 
10. Power to appoint members of District or Local 
Board, if prescribed proportion not duly 
elected. 
4. New sections 19 and 19A— 
‘ 19. Filling of casual vacancies. 
19A. Term of office of\members of District Board 
. or Local Board. 


5, Amendment of section 2. 


6. 


7 


9. 


10. 
il. 


12, 
18. 


14, 
15. 


16, 
17, 
18. 
19. 
20. 
21. 


22. 
23. 
24. 


25. 





Now section 23A— 


234. Appointment of Chairman or Vice-Chairman 
of District Bocrd on failure to elect. 


Amendment of section 25. 


New sections 26 and 26A— 
26.  Vico-Chairman of Local Board. 


208A. Leare of absence to Chairman or Vice-Chaigman 
of Distric! cr Local Board. 


New sections 29 and 22A— 


29. Casual vacancies in office of Chairman or of 
, Vio2-Chairman of District or Local Board. 


29A. ‘Term of office of Chairman and Vico-Chairman. 
Amendnient of section 32. 
New section 36A— 
85A. Provident or Annuity Fund. 
Amendment of section 36, 
New soction 41A — 
QIA. Chairman of Union Committee. 
Amendment of rection 44. 
New seotions 46A to 46E— 


46A, P.wer to impose a rate when District Board has 
guaranteed fénterest on capital expended on 
railway cr tramuay. , 


46B, Amount of euch rate. 
46C. Assessment, payment and recovery of such rate. 
46D. Application of proceeds of such rate. 


UGE. Corsation of lecy of vaio when required sum 
¢0 


Addition to seotion 48, 

Amendment of section 52. 
Amendment of section 53, 
Amendment of section 56. 
Amendrent of section 59. 


New ceciion 61— 
61. Pounds, 


Addition to section 63, 
Addition to section 67, 
Adiition to section 70, 
Amendment of section 73, 


26. Amendment of section 82. 








— 27. 


80. 
él. 


SS 


SPBE 





New sections 864 to 86L— 
_ 864, Power of District Board to establish toll-bara 
aid levy tolls on bridges. 
86B. Lease of toll-bar. 
860. Exemptions, 
§6D. Mates of tolls. 


86E, Table of tolls to be hung up. 
86F. Powir to compound for toils, 


86G. Power of tull-collector or lessee in case of refusal 
to pay tol?, 


86]. Penalty for refusing to pay toll. 
867. Pelice officers to assist, 
86K. Penally for taking unauthorised tolls, 


86L. District Board to publish expenses, &., of toll- 
lars, 


New section &8A— 


§8A, Power to contribute towards cost of municipal 
water: ~supply. 


Amendment of section 100. 
Amendment cf sections 105 to 107 and 117. 
Amendment of section 108, 
Amendment of section 109. 


Amendment of section 110. 
Now section 111— 
lll. Pounds. 


New section 114— 
114. Registration of births and deaths. 
New eection 119A— 


119A. Subordination of Union Committee to District 
Board or Local Board. ; 


Amendment of section 130. 
New section 133— z 


133. Disputes between two or more Union Com- 
mittees when to be referred to District 
Board cr Local Bogrd. 


Amendmont of section 138. 
Amendment of section 142. 
Additicn to section 144, 
Amendment cf Schedule Ii. 


e 
; 





THE BENGAL LOCAL SELF-GOVERNMENT | 
(AMENDMENT) BILL, 1904, 


[New matter ie, as far as possible, printed in italics.) > 





A 


BILL 


To amend the Bengal Local Self-Government Act of 1885. 


er 


Wueneas it is expedient to amend the Bengal Local Self- sen. -sct 111 
Government Act of 1885 in manner hereinafter appearing ; aie, 


Iti is hereby enacted as follows :— 


Short title, i This Act muy be called the Bengal Local Self-Govern- 
ment aaa Aot, 1904. 


Reames) ef portions of 2. The following bo of the Bengal Local Self-Govern- Ben. Act 172 
Bengal Act [I] of 1886, webint Ack, 1885, aro | by repealed, namely :— of 1885, 


in seotion 1, the words ‘“‘or of the districts of Singhbbum, 
~ the Sonthal Parganas or the Chittagong Hill-tracts” ; 

the proviso in section 6; 

section 16; 

section 24 ; 

the last paragraph of section 25 ; 

section 34; 

section 72; 

the proviso to section 78 ; 


in section 108, the words “A Local Board shall exercise 
powers of supervision and control over ali inion Com- 
mittees within the area under its authority, and”, and 


section 104. ri ' 
New seesion 10, 3. For section 10 of the said Act the following shall be 
substituted, namely :— . 


“10. If, within the time prescribed by rules made by the 
Lieutenant-Governor under this Act, the 
ise f Died on Tone Locai preecribed proportion of elected members uf 
cee, Cae any District Board or Local Board is not 
duly elected, the Lieutenaut- Governor may 

appoint members to make up that proportion.” 


New wctions 10 and ~—-4,-“For section 19 ofthe ‘said’ Avt the idiasing shall be 
ne substituted, namely :-— . 


“19, (1) When the place of an elocted member of a District 
rd or Local Board becomes vacant by . 
)Tesignation, remoyal or death, a new a 
ote shall be elected, in accordance with the rules made by the 
Lieutenant-Governcr aniler this Act, to fill the place ; 


gens st eae eRe 


Provided that if, within the dime, preseribed by rules made by 
che Licutenant-Governor under this Act, no new member is dily 
lected, the Lieutenant-Governor may appoint anew member to fill 
the place. 


(2) When the of an pinta mem 
Board or Local see fa or vacant as on, Dai 


tenant-Governor may appoint a new member to fill the Sears 


- . 





ia . Be | 
JS euintir) 5i« ee 





Amendment of sec- 
tiow 22 


Kew tection 234. 


3 The Benga Local Self-Government (Amendment) Bili, 1904. 
(Clauses 5-9.) 


_ (8) No act of. any District Board or Local Board or of its 
officers or of the Board in meeting shall be deemed to be invalid 
by reason only of the fact that the number of members of the 
Board, at the time of the performance of the act, was lees than 
the prescribed number. 


“194, (1) Amember of a District Board or Local Board who 
Term of office of mem. 2&8 beon appointed by official designation 
here of District Board or. shall, sudject to sections 1y and 18 of this Act, 
en and unless the Lieutenant-Governor other- 
wise directs, continue to be a member of the Board while be 
continues to hold the office to which such designation refers. 

(2) A member of a District Board or Local Board who has 
been elected or appointed under section 19 shall, suject as afore- 
said, hold office until the whose place he fills would 
regularly have gone out of ihen sud shall then go out of office. 

(8) In cases not provided for by sub-section (1) or sub-section 
(2) of this section, the term of office of a member of a District 
Board or Local Board shall be fixed by the Lieutenant-Governor 
by rae which may provide for the retirement of members by 
rotation. 


(4) An outgoing member of a Distriot Board or Local Board 
may, if otherwise qualified, be re-elected or re-appointed.” 


5. In section 22 of the said Aot, after the word “elected,” 
the — “either by name or by virtue of his office’? shall be 
inserted. 


6. After section 23 of the said Act the following shall be 
inserted, namely :— 
“234. If any District Board fails to elect a Chairman or 


Vice-Chairman ssithin the time presoribed by 
merit rma t; rules made by the Lieutenant-Governor under 


' District Board on failure this Act, the Lieutenant-Governor may appoint 


Amendment of sec- 
tion 25, 


New sections 26 and 
MA, 


New sections 29 and 
Ma. 





a Chairman or Vice-Chairman, as the case 
may be.” 


.%. In section 25 of the said Act, after the word “elected” 
the iat “either by name or by virtue of his office” shall be 
insert . . ; 


8. For section 26 of the said Act the following shall be 
substituted, namely :— 


“26. (1) Every Local Board shall from time to time, within a 
Viee-Chairman of Local period prescribed by rules made by the 
Board. Eieutenant-Governor under this Act, elect one 
of its members to be Vice-Chairman. 


(2) Zf.any Local Board faik to elect a Vice-Chairman within 
such period, the Lieutenant-Governor may appoint a Vice-Chairman. 


“264. A District Board or Local Board may grant leave of 
Leave of absence to absence to their Chairman or Vice-Chairman 
ere re: fr any period not exceeding three months in 
Beant: any one year, 
* 


9. For section 29 of the said Act the following shall be 
substituted, namely :— 


29. (1) If a Chairm ah of Saber ee dies, resigns, is 

in. remov' es inoapable of acting, 
sGhaioat Bee Te eails himsel? of leave ae id endorser 
cata 26.4, the Lieutenant-Governor may appoint 
a new Chairman, or may direct that, within a period prescribed Ly 


(33 


. Ben, Act 
d iy ‘885 a 


last para.) 


ie. Bes. Act 
III of 1884, 3. 
368.) 
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The Bengat Local Self-Government (Amendment) Bill, 1904. 
(Clauses 10, 11.) 


rules made by the Lieutenant-Governor under this Act, a ney Chair- 
man be elected by the membors of the Board from among their 
own number, subject to his approval. 


(2) If a Chairman of a Local Board or a Vice-Chairman of 
‘a District Board or Local Board dies, resigns, is removed, 
becomes incapable of aoting, or avails himaclf of kare granted 
under section 26.4, the Board shall, at u special meeting held for 
the purpose within a period prescribed by rules made by the 
Lieutenant-Governor under this Act, elest from among its 
mombers a new Chairman or Vice-Obairman, as tho oase muy be. 


(3) If any District Board or Tocal Board fails to elect a new 
Chairman or Vice-Chairman within the prescribed period, the 
Lieutenant-Governor may appoint a new Chairman or Vice-Chair- 
man, as, the case may be. 


“29A. (1) The term of office of an elected Chairman or | [oy ben, ast 
ae Vice-Chairman of a District Board or Looal i; % $s last 
man cad VieChatman Board, or of an appointed Vice-Chairman of Pare. ; ie 

a District Board or Chairman or Vice-( hair- ands, %, third 


z 
: 
& 


man of a Local Board, shall, subject to sections 27 and 28 of this 
Act, be the residue of his term of office as a member of the 
Board. 


(2) The term of office of an appointed Chairman of a District 
Board shall, sudject as aforesaid, be one year from the dato of 
ee appointment; but he may be re-appointed ou the expiration of 
that term, 


(3) Notwithstanding anything contained in sub-section (1) or cy, pen, det 
sub-section (2), the term of office of a Chairman or Vico-Chairman [}{ *f 8 4. 
appointed or elected to fill a casual vacancy consequent upon the grant — 
of leave under section 26.A shall expire upon the return from leave 
of the person whose uffice he was appointed or elected to fill. 


(4) Every appointed Chairman of a District Poard shall be 
deemed to be a member of the Board during Ais term of office.” 


Amordment of see- 10. In clause (g) df seotion 32 of the said Act, for the words 

wei “leaye, suspension and removal” the words “leave, /eare 
allowances and punishment (including suspension and removal) ” 
shall be substituted. 


tu 


New ee-tinn 354. 11. After section 35 of the said Aot the following shall be 
inserted, namely ; 


“835A. A District Board may, from time to time, with the hfe BAe 
Provident or Annuity Sanction of the Lieutenant-Governor, make 4.) 
Fpne. rules 


(a) for the creation and management of a Provident or 
Annuity Fund, 


(b) for compelling members of their establishment to make 
contributions to such Fund, 


(c) for supplementing such contributions by payments out of 
, the District Fund, and 


(a) for the payment of moneys out of such Provident or 
Annuity Fund ; 


and may, with the like sanction, repeal, add to or alter such rules.” 








¥ 
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35 


’ ater S . - ——— 


Amendment of sec. 
thon %6. 


New section 614. 


Amendment of sec. © 


tion 44, 


Now sections i6A to 
468. 


The Bengal Loeat Self-Gorernment (Amendment) Fill, 1904. 


12. Inthe proviso to section 36 of the said Act, before the 
words “Tocal Board” the words “ District Board cr” shall be 
inserted, and before the word “subordinate” the words ‘for the 
purposes of this section” shall be inserted. 


* 


13. After section 41 of the said Act the following shall be 
inserted, namely :— 


414A. Every Union Committee shall, from time to time, elect 
Chairman of Unicn 0n0 Of tts membirs to be Chairman of the 
Committes, Commé te.” 


14. In section 44 of the said Act,— 


(a) for tho words “the Local Board to which it is sub- 
ordinate as hereinafter provided” the words ‘the 
District Board or Local Board to which the Com. 
mittee is, for the purpores of this section, subordinate ” 
shall be substituted, and 


(6) for the words “the Local Board” the words “the 
aforesaid District Board or Looal Board"? shall be 
substituted. 


15. After section 46 of the said Act the following shall be 
inserted, namely :— 


“460A. If at any time tt appears to the Lieutenant-Governor 
o rate that a District Board ts unable to make any 
when District Board ‘has payment guaranteed under section 82 in respect 
guaranteed = interest on ; 
rapital expended. on rat of a rathway or tramway, 
way or tramway, 


without effecting such a reduction of its ordinary expenditure as 
would, in tre opinion of the Lieutenant-Governor, prevent the Board 
from efficiently maintamning the existing communications in the district, 
or from carrying out any other duty which is imposed on the Board 
by daw or which the Board has und:rtaken to perform, 


the Licutenant-Governor may, by notification in the Calcutta 
Gazette, for the purpose of providing the required funds, impose a 
rate on the annual talue of blinds ag defined in seclion 4 of the Cess 
Act, 1880. 


“46B. The amount cf any rate imposed unacr section 46A 
Jor the purpose of making any payment 
shall be so fixed as to yield no more than 
the amount required for making that poyment, and shall not exceed 
three pies on every rpee of the annual calue of the lands on waich 
the rate is imposed. 


Amount of auch rate, 


“460. The procedure prescribed by and under the Cess Act, 

id arement 1880, for the assessment, payment and 

recovery of such rate, riccvery of road cess and public works cess 

shall, 80 far as may be, and sulycot to the provisions of sections 46.4 

and 46B, apply to the assessment, payment and recovery of any rate 
imposed under section 46.4. 


“46D. The proceeds of any rate pave ay under section 46.4 for 
‘pationtt the purpose of making ony payment shail be 
of wach rate. sae utilised solely for the purpose of maktng that 


payment. 


“46E. Whenever the proceeds of any rate imposed under section 

A are sufficient for making the payment on 

Po yg wo gp Dope 9 account of which the rate was imposed, the lery 
been of the rate shall cease.” 


(Cf. Mad. Act 
v 1884, 4. 57, 
cl, (i), ineert. 
ed by Mad. Act 
VI of 1900, a». 
47.) 


Ben, dot 
na of 1850, 


en, Act IX 
of 1880, 


Ben, Act 1X 
of 1880, 


86° 


Addition to section 48, 


Pa 


Amendment of * sec- 
tion 02. 


Amendment of sec- 
tion 63, 


Amendment of sec. 
tion 66, 


Amendment of seo- 
tion 69, 


New section 61, 


Addition to section 
&. 
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- : 
The Bengal Local Self-Government (Amendment) Bill, 1905. 
(Clauses 16-22.) 


16. To section 48 of the said Bengal Local Self-Government 
Act of 1885 the following shall be added, namely :— 

“ Bxplanation—Alterations or modifvations may be made or 
directed by the Commissioner under this section on any of the 
grounds mentioned in the penultimate paragraph of section 47.” 


ing shall be substituted, namely :— : 
(3) all sums directed by notifisation under tho Cattle-trespass 
Act, 1871, section 31, to be placed to the credit of the Fund.” 


(2) After clause (5) of the said section 52 the following shall 
be inserted, namely :— 


“ (5a) all receipts accruing within the district from tolls or leases 
under Part III D (1) of this Act.” 


(8) After clause (7) of the same section the following shall be 
inserted, namely :— 


_ “The proceeds of any rate imposed under section 46A shall be 
pliced to the credit of the District Fund, under a separate head.” 


18 (1) To clause Fifthly of section 53 of the said Bengal 


Local Self-Government Act of 1885 the following shall be added, 


namely :-— - 


“and to the payment of any sums assigned by the District Board 
to a Local Board or a Union Committee under this Act.” 

(2) In clause Sizthly of the same section, for the words “ of 
the travelling expenses incurred by members of the District 
Board in attending meetings of the Board or meetings of a 
Joint Committee ” the following shal] be substituted, namely :— 


“(a) of travelling expenses incurred by delegates of the 
Distriot Board in attending meetings convened under 
the rules made by the Lieutenant-Governor in pursuance 
of sub-section (4) of section 1 of the Indian Councils 


Act, 1892, for the purpose oft recommending a person ° 


to be nominated as a member of the Liteutenant- 
Governor’s Council; 

(6) of travelling expenses incurred by members of the. 
District Board in attending meetings of the Board 
or meetings of a Joint Committee ; and 

(c) in such cases, if any, as the Lieutenant-Governor may 
direct, of travelling expenses incurred by members of 

‘ the District Board or any Local Hoard in performing 
journeys for carrying out other objects of this Act.” 


19. For clause (Z) of section 56 of the said Bengal’ Looal Self- 


Government Act of 1885 the following shall be substituted, “ 


namely :— 
“ (2) all sums directed by notification under the Cattle- 
Act, 1871, section 31, to be placed to the credit of the Fund.” 


20. In section 59 of the said Bengal Looal Self-Government 
Aot of 1885, for the letter “D.” the letter and figure “ D (1) ” 
shall be substituted. 


21. For section 61 of the said Act the following shall be 
substituted, namely :— 
“61. Every Die Dove 


Pounds, 


shall perform such functiwms as may 

to.it by notification under the 
Cabtletrespass. Act, 1871, section 31.” — 

22. To section 68 of the said Bengal Local Self-Govern- 
ment Act of 1885, the following shall be added, namely :— 

“or may make grants in aid of any such schools, whether the 
same Le under public or private management,” ‘a 







Ben, Aot Tit 
of 1885, << 


17. by For clause (3) of section 52 of the said Act the follow- ~ 


Lof 1% 


Ben, Act IIL 
18%, 


. Ben At 
what 1884, .. 
69 (2). | 


55 & 56 Vict., 
- 4, * 


Ben. Act Lit 


‘ 
1 of 1871. 


‘ 
Beo, Act UL 
of 1985, 


Tof 1871, 
en 





ge beattie 10 seotion 


Addition to section 70, 
° 


Amendment of sec. 
don 73. 


Amendment of sec. 
tion 82, 


Now sections 8A to 
SOL, 


The Bengal Local Self-Government (Amendment) Bill, 1904. 
(Clauses 23-27.) 


23, To section 67 of the said Act the following shall be 
added, namely :— 
‘© A District Board may also provide for — 
(a) the training and employment of medical and veterinary ° 
practitioners ; and 
is (b) the promotion of free vaccination,” 


24. To section 70 of the said Act the following shall be 
added, namely :— ® 

“or defray the expenses of any such inhabitants for journeys 
to and from any hosyital established in any part of British India 
Sor the treatment of special diseases.” 


25. In section 73 of the said Act, after the words “for the 
of this Act” the words and figures “ but subjeot to the 
provisions of Ohapter III of Part III thereof” shall be inserted 


- 26. (1) In section 82 of the said Act, for the words 
“Tjieutenant-Governor”’ the words “ Governor General i in Council” 
shall be substituted. 


(2) To the same section the following shall be added, 
namely :— 
“ Provided that no application for the said sanction shall be Gf Mad. Act 
made, in the case of a railway or tramway, unless— bl res ETN sl 
(a) it ts authorised by a resolution which has been tt iMo Ag)" 
passed at a meeting specially convened for the 
purpose and in favour of which a majority of 
not less than two-thirds of the members of the 
District Board have voted ; 
() such resolution declares the assent of the said 
majority to the imposition of a rate under 


section 46.4 in the circumstances stated in that ~ 
section.” . 


27. After section 86 of the said Act the following shall be 
jnserted, namely : — 
- “ D(1) Tolls on Bridges. 

“864A. The District Board, with the sanction of the Lieutenant- cy, Bor, de¢ 
sort of District Board Governor, may establish a toll-bar Be Song 
leey tolle on bridges. 

on any bridge in the district which was constructed Out of the 
District Fund and the construction of which was completed after the 
commencement of the Bengal Local Self-Government (Amendment) 

Act, 1904, or 

at any place in the district, atijecsnt to any such bridge, at which 
tolls may gmdate be levied, 

and may levy tolls at such toll-bar on vehicles and animals passing 
over such bridge : 

Provided as follows :— . 

« (1) no toll-bar shall be established, or tolls levied, otherwise than 
for the purpose of recovering— 
(a) the expenses incurred in constructing such bridge, 
(b) interest on such expenses, at the rate of four per centum 
per annum, and 
(ce) the, jemeietins ‘value of the estimated cost of maintaining 
such bridge, and of renewing it, if it requires periodical 
renewal ; 

(*), no toll-bar shall be established, or tolls levied, on or in re- 
spect of any bridge the cost or estimated cost of which, as indicated in 
clauses (a), 10) mad (c) of proviso (1), was or is less than five thousand 
rupees. ; 
“86B. The District Board may grant a lease, for any period (cy, Ren. A 

not exceeding three years, of any toll-bar ZU,0 1%, . 
Aaaseot tolrbar, established wnder section 86.4 of this Act 
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The Bengal Local Seif- Government (Amendment) Bill, 1904. 


(Clause 27.) 
“860. (1) The following persons and things shall be exempted J£ ens tet 
cis rom payment of tolls at any toll-bar establish- ed 1584, 8, 
seas ed under section 86.4 of this Act, namely :— “ 
(a) Government stores, and persons in charge thereof ; oy 


(h) police-officers, other public officers travelling on, duty, 
District Board officers so travelling, persons in the 
custody of any of the officers aforesaid, property belong- 
ing to or in the custody of any of the officers aforesaid, 
and velticles and animals employed by any of the officers ® 

‘ asoresaid for the transport of such property ; 

(c) conservancy carts and other vehicles and animals belonging 
to the District Board, and persons in charge thereof ; 
and 


(@) any other class of persons or things which may be exempled 
by crder of the District Board, 


(2) In granting a tease of any toll-bar, the District Board 
may stipulate that any servants and property of the District Board 
and any other persons and things shall be exempted from payment of 
tolls thereat, 


“86D. (1) When it has been determined that tolls shall be letied | fey. Ben. act 
aiciasitiaen at any toll=bar established under section 86.4 fai)! ™* 
: of this Act, the District Board shali make and 
publish an order specifying the rates at which the tolls shall be levied. 


(2) Such rates shall be subject to the sanction of the Commissioner, 
and may from time to time be varied with the like sanction, 


“86E. (1) A lable of such tolls, legibly printed or written in hh Pan, Act 
the vernacular of the district, shall be hung up tos.)"’ “™* * 
ypitdle et tolls to be hung” in some conspicuous position near every such 
toll-bar, so as to be easily readable by all 
persons required to pay the tolls. 
(2) In default of compliance with sub-section (1) of this section, for. Ben, ast 
the tolt-collector, or the lessee of the toll-bar, as the case may be, Jui,% % * 


shall be Kable to fine which may extend to fifty rupees, and to a~ 
surther fine which may extend to ten rupees for each day afler the 


Jirst during which the default continues. . 


“86F. The District Board, or the lessee of any toll-bar, may JOP: Bene act 
ms compound with any person for a certain sum to ja” = 
een eeer compound for be paid by such person for himself, or for any 
vechickes or animads kept by him, in lieu of the 
rates specified under section 86D of this Act. 


“86G, Any tell-collector or lessee of a toll-bar established ,}(/- Ben Act 
Power of teltcottector wnder secticn 86A of this Act may refuse to 11.) : 
or lessee in cage of refusal allow any person to pass through the toll-bar 
=e until the proper toll has been paid, 


“86H. Whoever, having driven through any such toll-bar any [it Bem: a 
vehicle or animal which is not exempted from Ut Wf 18h, 


peg rane LY TEMG payment of toll, refuses to pay the toll, shall be 
liable to fine which may extend to fifty rupees. 


“86d. If resistance is offered to any person authorised under [cy Ben. Ae 
this Chapter to collect tolls, any potice-officer us ‘ 1884, 4. 

whom he may call to his aid shall be bound 1” iG, 

to assist him; and such police-officer shall, for that purpcse, have 

the same powers as he has in the exercise of his ordinary police duties, 


“86K. If any person authorised under this Chapter to collect (Cf. Ben. Act 
Penalty for taking wn. tolls, demands or takes any higher tolls than II of 1884, 5. _ 
authorised ols the tolls authorised under this Chapter, he“ 
shall be liable to fine which may eatend to fifty rupees, and, in 
dap of payment, to imprisonment for a term which may extend to 
one month. pa: 


Police-offcers to assist. 
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The Bengal Loca? Self-Government (Amendment) Bill, 190}. 
(Clauses 28-82.) 


“86L. (1) Whena chad has been established and tolls have SC. Bre. A 
ad, under section 86A of this Act, way of 1885 i 


ud toot a, ak in aie of any bridge, the District Board 
» bars, shall, at the end of each financial year, publish, 
; by causing to be posted up at their office, an abstract account * 
* + showing— 
(a) the amount of the expenses incurred in constructing the 
bridge; 
. (+) the amount of interest which has acorued due ‘on euch 
expenses ; 
. (c) the capitalised value of the estimated cost of maintaining 
~ the bridge and of renewing it, if it requires periodical 
renewal; and 
- (da) the amount which has been received from the profits of the 


said toll-bar since ils establishment. 


(2) As soon as such expenses, interest, and ccpitalised value have 
teen secovered as afcresaid, such tll-bar shall be removed, and tolls 
shall no longer be levied on such bridge.” 


Men sictdn Sea. 7 28: After section 88 of the said Act the following shall be 
inserted, namely :— 


“884A. A District Board may, with the sanction of the Lieutes ty, Ben. Act 
Piss 46: Gantyedute nant-Governor, contribute such annual or other 1/1 of 1886, ». 
towards cost of municipal sum as may be agreed upon towar ds the cost of ” wd 
weater-supply. the const ton, repair and maintenance, 
under the provisions of the Bengal Municipal Act, 1884, of water- pon. rot 11 
works, wells or tanks within the district.” of 1884, 


Amendmentof seo: 29. (1) In section 100 of the said Bengal Local Self- ten, act 111 
tion 100, Government Act of 1885, for tte words “subject to any rules °!'** 
mace by the Licutenant- Governor” the words “subject to such 
rules and restrictions as the Lieutenant-Governor may from time 
to time prescrite” shall be substituted. 


(2) Aiter clause ($) of the same section the following shall be 
inserted, namely :— 


“ (8a) establish and maintain veterinary dispensaries Sor the recep- 
tion and treatment of horves, cattle and other 
animals ; and charge such fees for the use of 
such dispensartes as wee: from time to time, be approwd by the Com- 


Veterinary disz ensarics. 


- missioner ; 
(8b) appoint and pay qualificd persons to prevent and treat 
4 Treeteritt ef dlsrasls of diseases cf horecs, cattle and other ani- 

animals, mals ; 


(3c) provide Jor the improwment of the breed of horses, cattle 
‘ikattag sabes, pe te and for the breeding of mules; 


ib eemciiastdl (1) In sections 105, 106, 107 and 117 of the said Act, 
fons “106 ‘to. 107 aad for ah words “ Local Board” » wherever they ocour, the words 
* District Bourd” shall be substituted, 


(2) In the said section 107, after the words « oT roads” 
. » the words “and bridges” shall be inserted. 





81, In seotion 108 of the said Act, after the word “roads”, 
‘on ieee oe te oth places in which it occurs, the words “and bridges” shall 
be inserted. 
oa eis 
(S) Antendinent $2. In section 109 of the said Act, after the words “ vill 
tion 108, pie reads ”, where they first occur, the words “ and bridges » shall. be 


40 
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The Bengal Local Self-Government (Amendment) Bill, 1904. 
(Clauses 88-87.) 


Amendment ot see 33, In section 110 of the said Act,— 


New section 111, 


New section 114, 


Now section 119A, 


Amendment of sec. 
tion 130. 


(a) for the words “ Local Board”, in the first and third places 
in which they occur, the words “ District Board” shall 
be substituted, and 

(0) for the words “ Local Board ”’, in the second place in which 

they ovcur, the words “ District Board or of a Isoval 
Board’ shall be substituted. 


. 84. For section 111 of the said Act the following shall be 
substituted, namely :-— 

“111. Every Union Committee shall perform such functions 
ee under the Oattle-trespass Act, 1871, sec- 
tion 81.” 


35. For section 114 of the said Bengal Local Self-Govern- 
ment Act of 1885 the following shall be substituted, namely :— 


“114. An Union Committee shall, if required to fe - by - 
, Magistrate of the district, provide for the 
andi” * Sogistration of births and deaths within the 
Union, and shall submit such returns thereof as the said Magistrate 
may direct.” 


36. After section 119 of the said Act the following shall be 
inserted, namely :— 


“119A. (1) In the performance or exercise of any duties or 
= . powers imposed or conferred upon it by this 
gamimiiteg to.» District Act, a Union Committee shall act as the 
al ; agent of, and shal/ be subject to the control 

of, the District Board. . 


(2) Notwithstanding anything in the forégoing provisions of this 
Act, the District Board may, by order in writing,— 


(a) direct that any specified Union Committee shail cease to 
perform any of the said duties, except those mentioned 
in section 114 of this Act, or to ewercise any of ihe 
said powers, or 

(b) with the previous sanotion of the Commissioner, direct 
that any specified Union Commitiee shall act as the 
agent of, and shall be subject to the control of, a Local 
Board, instead of the District Board, either for all 
purposes or Jor the purposes specified in the order. 


(3) Amy order made under sub-section (2) of this section may 
be revoked by the District Board by which it was made : 


Provided that no order made under clause (b) shall be revoked 
ewcept with the previous sanction of the Commissioner. 


(4) So long as an order made under clause (a) of this section with 
respect to any Union Ovmmittee continues in force, the duties and 
powers to which it relates shall be performed and eaercised by the 
District Board or Local Board instead of by that Committee. 


(5) So long as an order made under clause (b) of this section 
with respect to any Local Board continues in force, the references to 
the District Board in the foregoing sections of this Ohapter shall, so 
Sar as may be necessary, be read as if made to such Local Board.” 


37. (1) Inthe ra yw fe h of section 130 of the said Act, 
for the words “ by the oard ” the words “ by-the District 
Board or Local Board to which the Committec is, for the purposes 
of this section, subordinate” shall be substituted. 


(2) In the third paragraph of the same section, after the 
eer tay Board” the words “or Union Oommuttee”’ shall 
in) 


as may be transferred to it by notification 11 


Of. Ben, 4ot 


TIT of 
J 


1 of 1871. 


Act III 
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The Bengal Local Self-Government (Amendment) Bill, 1904. . 
Seti scax (Clauses 38-42.) 


Now section 183, me For sections 138 and 184 of the said Act the following 
shall be substituted, namely :— 


“133, (2) If o dispute arises between two or more Union 
Dispties between two or Committees which are, for the purposes of this 
ca wore Union Committees section, subordinate to the same District Board 
Beet ped ert ot or Local Board, the matter shall be referred 
, to such Board, and the decision of the Board 
thereon shall be final and binding. 


(2) If a dispute arises between two or more Union 
Comwittees within the same district, and such Committees are not 
all, for the purposes of this section,.subsrdinats to the same Looal 
Board, the matter shall be referred to the District Board, and the 
decision of the District Board thereon shall be final and binding.” 


Amendment of s00- 


womat (1) To clause (a) of section 138 of the said Act the 


39 
following shall be added, namely :-— 


‘and determining t/e authority who shall decide disputes relatin . 
to such elections.” sii J H f Sy tesa. 


(2) To clause (g) of the samo seotiun the following shall be 
added, namely :— 


“and declaring what circumatances shall be a disqualification for 
continuance of employment under that section.” 


(8) To clause (k) of the samo section the followi ! 
added, namely :— Seeing eo 


“the training and employment of medical and veterinary practi- 
tioners, and the promotion of free vaccination.” 


(4) After clause (/) of the same section the followin g 
inserted, namely :-— oe anal be 


“(i2) prescribing, for the purposes of section 86.4 of this A 
Thode of ascertaining the capitalised value of the estimated peg 
maintaining bridges, ard of reniwing any bridge which requires 
periodical renewal, and the mode of determining what clase of bridges 
requires periodical renewal ” ° 


_ (5) In clause (p) of thesame section, after the “ ani ” 
the following shall be inserted, namely: A 


“ the establishment and maintenanoo of veterinary dispensaries, the 
appointment and payment of qualified parsons to prevent and treat 
diseases of horses, cattle and other animals, the improvement of the 

” breed of horses, cattle and_asses, the breeding of mules”. 


gdomgaments ot wo- In section 142 of the said Aot, before the words “or 


40. 
Union Committee” the words “ Local Board” shall be inserted. 


ranidition to seotion 41, To section 144 of the said Act the following shall be 
added, nemely :— 


_ * Nothing in this section shall apply to the payment of fees ¢ 
paki or pleader Sor services rendered by him in his fCovudbiade 
capacity. 


ct 49. In the heading to the third Schedule to the said Act, 
pehedula Tile is desis *Dietclite, ta. Huey ecb-Rishion ‘al cohtek 4 Toa 
—_— shall be sense Me words “ Districts in which the 
ive system isin force for the nomination of members of the Local 
Sourd ” aball bo eubstitated. eres 
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STATEMENT OF OBJECTS AND REASONS. 


Tue object of this Bill is to make various amendments in the Bengal Loval Self-Goyern- 
ment Act, III of 1885, for the following purposes, namely :— 


(1) ‘to give légal authority to the practice now already in existence under which 
istrict Boards incur expenditure on veterinary objects ; 

(2) to impose tolls on newly-constructed bridges until the initial cost and the capital- 

- jsed value ofthe cost of maintenanos and renewal have been recovered; _ 

(8) to give power to levy a rate to enable District Boards to pay sums guaranteed by 
em by way of interedt on capital expended on railways or tramways; and 

(4) to remove certain flaws and omissions in the Act which experience of its working 

has brought to light. 


The amendments are explained in detail in the following notes. 





Nores on OLAvsEs. 


Clause 2:repeale— 

(1) the words “or of the Districts of Singhbhum, the Sonthal Parganas, or the 
Chittagong Hill-tracts” in section 1. This repeal is required partly because 
one of these Districts (Singhbhum) is now considered to be sufficiently advanced 
to be admitted to the benefits of Local Self-Government, and ay because 
the specific exception in the case of the Sonthal Parganas and the Ghitta ng 
Hill-tracts is now unnecessary, having been superseded by Regulation III of 
1872, section 8 (as amended by Regulation III of 1899, section 3), in the case 
of the former, and by Regulation I of 1900, section 4, in the case of the latter 
district ; < 

(2) the proviso in section 6. The first portion of this proviso is entered for repeal in 
order to permit of the abolition of Sadar Local Boards, which experience has 

roved to be unnecessary and which have already been abolished in some 
viatricts in which the proviso does not stand in the way. Therest of the 

roviso assumes that a Union Committee cannot exist except where a Local 

oard has been created. This principle has been proyed to be inconvenient and 
difficult of. working. It is, therefore, proposed, by later clauses of the Bill, to 
subordinate Union Committees primarily to the District Board instead of 
the Local Board ; 

(3) section 16, itsprovisions being embodied in a new seotion 19.A ; 

(4) section 24, its provisions being reproduced in amended form in a new section 294A ; 

(5) the last paragraph of section 25, its provisions being embodied in a modified form 
in the new section 29A ; 

(6) section 34, its provisions becoming unnecessary in view of the amendments made 

vt ‘in section 821y) ; . . 

(7) ‘section 72, repeal. of this section is necessary, as it. will be superseded by the 
new section 114 which appears in clause 35 of the Bill. Section 114 as it 
now stands in the Ack requires every Union Committee to provide for the 
registration of births and deaths, and to submit such returns as the Local 
Board may direct. But the registration of births and deaths is not, and never 
hag been, under the Looal Board, and it is not now contemplated that a Local 
Board, even if it possessed this power, should exercise, except by agp gsr 
control over Union Committees. In point of fact the registration of vital 
statistics is carried.out by the police under the contro! of the Magistrate, and 
there is no intention oftransferring this work to Distriet-or-Local Bourds. In 
the few rural, areas (the. colliery ‘tracts of Burdwan and a portion of the 
Darjeeling district) in which Bengal Act IV of 1873 (which provides for the 
compulsory registration of births and deaths) has been brought into force, the 
District, Magistrate,and not the District or Board, is and will continue to 
be the poe pgm For these reasons it is pro to alter section 114 
s0-as to provide that a Union Committee shall register births and deaths only if 
required to do so by the District Magistrate ; i 

(8) the proviso to section 73. This proviso is rendered unnecessary by the amend- 
aan made in section 108 by clause 31 of the Bill; 

(9) the words in section 103A Loeal Board) 
shall exercise powers of supervision and { These repeals are proposed as part 


control over all Union Oommitteos > ot ie liey , Bares ce 
wary the area under its authority, Tioards. wathed thea: te. Xaeel 
(10), ‘ ti n 104, ' We 5 Boarda, ‘ ot, ae 


2. Clause 9 amends seotion 10 of the Act, in onder to provide for cagos. in which the 
members of @ Local Board make detoutt in electing representatives on the Mistriot Board, 
there being et-present no legal means for dealing with such oases, ae : 
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8. Clause 4 introduces a new section’ l9 with the object of covering similar defects in 
e-elections, and a new section 19A, which reproduces the provisions of the oxisting section 
and the latter portion of the existing section 19 as to duration of a member's term of office. 

The references in section 19A to sections 17 and 18 (as to resignation and removal) are new, 
but are obviously required. 

4, Clause 5 amends section 22 so as to permit the election of Chairmen of District 

Boards by official designation in the case of districts in which the election of Chairmen is 


5. Clause 6 introduces a new section 23A to provide for cases of default in tho election 
of a Ohairmah sor Vice-Chairman of a District Board, the Lieutenant-Governor being 
empowered to intervene to fill the vacancy by making an appointment. 


6. Olause ¥ amends section 25 of the Act so as to permit the election of Chairmen of 
Local Boards by official designation. The absence of such a provision gives rise to frequent 
difficulties in cases where the Chairman is the Sub-divisional Officer, when it often happens tha: 
his transfer or absence on short leave occasions an interregnum, prolonged by the almost 
inevitable delay on the part of the Board in carrying out the necessary formalities for 
appointing a successor or substitute. » 

7. Clauss 8 amends section 26 so as to provide for cases of default in the election of a 
Vice-Chairman of a. Local Board, the Lientenant-Governor being empowered to iutervene 
to fill the vacancy by making an appointment. 


8. Ccause: 8 also introduces a new seotion 26A to authorise the grant of leave to Chairmen 
and Vice-Chairmen of District and Local Boards. 


9. Clause 9 makes consequential amendments in section 29 of the Act, by providing 
for the filling of casual vacancies caused by the grant of leave, 

10, Olquse 9 further introduces a new section, 29A., which reproduces the provisions 
of sections 24, 25 (last paragraph), 26 (second paragraph), and 29 (third paragraph) of 
the existing Act, as toa Ohairman’s and Vice-Chairman’s term of office, with the addition 


of a sub-section as to the term of office of a Chairman or Vice-Chairman acting for another 
who is on leave, 


Il. Olause 10-amends section 32, clause (7), mainly in order to remove an inconsistency 
between its provisions and those of section 34. ‘The lutter section, which it is now proposed 
to repeal, authorises the framing of leave rules for officers of District Boards, with the 
approval of the Oommissioner, while under section 32 rules for the same object are subject to 
the sanction of the Lieutenant-Governor, In practice the latter is the procedure adopted, 
and the addition of the words “leave allowances” to section 32 (y) is the sole amendment of. 
that section which is required in consequence of the repeal of section 34. 


_ The words “ punishment (including suspension and removal)” are substituted for the 
words ‘suspension and removal” in seotion 32, clause (g), in order to enlarge tho scope of 
he eg by legalising the imposition of penalties for minor offences or breaches of 

iscipline. : 

12. Clause 11 introduces a new section authorising District Boards to make rules for the 
creation and management of a Provident or Annuity Fund. The adoption of the system of 
Provident Funds for employés of District Boards was approved in principle by the Govern- 
ment of India, while at the same time the absence of a specific provision of law authorising 
the oreation of such Funds was pointed out. On the introduction of the system, District 
Boards were instructed to act on the assumption that power would be taken at the first 
opportunity to give legal effect to it, and it is with this object that the enactment of clause 11 
of the Bill is now proposed. 

18. Clause 12 makes certain amendments in section 86 in pursuance of the policy of 
subordinating Union Committees to District Boards rather than to Boards. 


14. Clause 13 provides for the election of a Chairman of a Union Committee, for which 
there is at present no provision of law, 


159 Olause 14 makes certain amendments in section 44 in Pacing ped of the policy of 
subordinating Union Conmittees to District Boards rather than to Local Boards. 
16. Clause 16 introduces new section: a to 46B, as to the levy of a rate to enable 
District Boards to pay sums guaranteed by by way of interest on capital expended on 
railways or tramways, and clause 26 (2) & proviso to section $2 to declare the 
P ure to be followed by District Boards before giving such guarantees. The Government 
of India have attached great_ im ce to the Csinoaiishion. of District Boards into the 
field of railway enterprise. ‘They have pointed out that there are many places in Benga! 
rd hae ds would prove of os —e » local rer — that on “7 pee 
appropriate nore le the development of the country by aiding the 
of such lines, Under existing senders, however, there seems ‘to be little 
hope of the assistance of District Boards being forthcoming in Bengal, as it is improbable 
that many District Boards would at any time have a sufficient surplus of income to enable 
them to embark on projects of the kind, In these circumstances, it wae suggested that 
District Boards should be empowered to impose a special cess, to be utilised for the gees 
of railway construction ; and that section 57 (ii) and the proviso to section 58 of the as 
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Loca] Boards Act, 1884, should be adapted so as to secure that the power to impose an 
additional tax should be purely permissive, and that it would rest with the District Board 
alone totake action. Olauses 16 and 26 (2) have been inserted in the Kill to give a modified 
effect to theee views. The functions of District Boards in Bengal will continue in practice to 
be confined to the guaranteeing of interest on capital raised by outside enterprise, and are 
uot likely to be extended to the investment of the Board’s own capital in works of 
construction. 

17. Clause 16 adds an sxplination to sootion 48 with the objeot of copway ti clear that 
the Commissioner, in dealing with estimates framed by District Boards, is to have the same 

wers asthe District Magistrate, as defined in section 47. The absenog of an express 
eclaration to this effect has given rise to practical difficulties. 

18. Clause 17 (1) amends section 52 (3) in order to bring it into closer accordance with 
the law as now contained in Act I of 1871, section 31, as amended by Aot I of 1891. 

19. Clause 17 (2) introduces an additional clause into section 52, which is neces- 
sitated by the new provisions [svctions 86A. ef seg.] relating to tolls on bridges. : 

20. Clause I7 (8) introduces an additional clause in seotion 52, which is necessitated by 
the new provisions [(éections 46A. ef seg.) relating to the levy of arate for payment of 
interest on capital expended on railways or tramways. 

21. Clause 18 (1) makes an addition to section 58, clause Fifthly, with the objeot of 
legalising the 4 Sey from the District Fund of sums assigned by the District Board to a 
Local Board or Union Committee. The power to make such payments, though contemplated 
throughout the Act, is nowhere clearly given by the Act as it now stands. 

22. Clause 18 (2) amends section 53, clause Sizthly with the objects of (1) extending 
to delegates of District Boards the concession granted by section 69 (2) of the Bengal 
Municipal Act, III of 1884, to Municipal Commissioners, as to travelling enses for 
attending = Tye in connection with the eleotion of members for the Bainal Lagulalave 
Council ; and (2) legalising the payment from the District bund of travelling allowance to 
members of District Boards and Local Buards in performing journeys for carrying out avy 
of the objects of the Act. 

23. Clause 19 amends section 56 (1) with the object explained in paragraph 18, ante. 

24. Clause 20 is necessitated by the additions made by clause 27. 

25. Clause 21 amends section 61 with the object explained in paragraph 18, ante. 

26. Clause 22 makes an addition to section 63, in order to legalise the grant from 
the District Fund of contributions in aid of secondary schools in cases where they are 
not under the direct control of the District Board. It might have been supposed that the 
power already conferred by section 63 of undertaking the maintonanoe and management of 
uchools under public management includes the minor power of assisting them with funds, but 
this view has been overruled. It is therefore contetniinaed to remedy the deficiency in the 
manner shown in this clause, and also to provide for the furtherance of education by taking 
power to authorise similar contributions to schools under private managemext. 

27. Clause 23 makes an addition to section 67 with the object cf empowering District 
Boards to devote a portion of their funds to the training and employment f medioal practi- 
tioners. The practice has for some time éxisted in Bengal, and the occasion of tae amendment 
of the Aot is taken to give it the authority of law. 

28. The same provision is extended to the case of veterinary practitioners. Some timo 
ago, when the Civil Veterinary Department in Bengal was in process of formation, District 
Boards were invited to co-operate, and were asked in * peer to what extent they were 
prepared to utilise ihe services of passed Veterinary Assistants. It then came to notice that 
Boch prevailed whether, under section 100 of the Bengal Local Self-Government Act, 
District Boards were legally com t to contribute to veterinary measures, and it was 
further found that many of these ies were disposed to rely on this légal difficulty as an 
exonse for declining to spend money in the manner suggested. The difficulty was reported 
to the Government of India, and Government requested that, if here were any. doubt 
whether local bodies, and especially District Boards, could legally contribute towards the 
maintenance of veterinary projects, the law might be amended in order to enable them to 
do so. The necessary additions have therefore made to section 67 of the Act. 

29. Clause 23 also contains a provision empowering District Boards to spend 
money on the promotion of free vaccination. Thongh the licensed system of vaccination 
is geseceliy in foree throughout Bengal, ovcasions at times arise on which District Boards 
find it necessary to employ ee vaccinators, subject to the stipervision of the Civil Surgeon 
(who is the Superintendent of Vaccination in all districts), to operate free of charge. ‘The 
law as it stands does not expressly authorise this procedure, but the difficulty is surmounted 
in ce by the expedient of feenitting District Boards to devote funds to this object 
under the head ‘ Medical.” © necessary legal powers will be attained by sub-clause (/) 
of the proposed addition to section 67. 

30. Ciause 24 has been inserted with the object of extending to servants of District 
Buards the concessions granted by the Governmeut of India as to the treatment of Govern- 
ment eervants at the Pasteur Institute at Kasauli, 









ape sliot botween that. section and 


an amendment in section 82 of the Act. By that section the 
Loe to permit District Boards to guarantee the payment of 
rest on capital ed on works of communication. But the Government of India 
have directed that, in view of the possibility of the liability for the fulfilment of such 
guarantees being ultimately shifted to revenues, guarantees should not be given - 
without the previous sanction of the Government of India; and coueuaty all guarantees 
of the kind that may be given must, in existing circumstances, be regarded as subject to the 
sanction of the Governor General in Council. In view, however, of the importance of this 
requirement, the Government of India have sewed a desire that it should be placed on a 
basis. The words “ Lientenant-Goyernor,” in section 82 of the Act, have 
eordingly been replaced by the words “ Governor General in Council.” 
83. Clause 26 (2) adds a proviso to section 82 as part of the new scheme of taxation 
which is explainell in paragraph 16, ante. 
, 84. Clause 27 introduces a series of new sections, numbered 86A to &6L, to authorise 
District Boards to impose tolls on newly-constructed bridges until the initial cost and the 
capitalised value of tho cost of maintenanve and renewal have been recovered. The 
principle is no new one in Bengal, being already embodied in the Bengal Municipal Act, LIT 
of 1884, The provisions contained in clause 27 of the Bill are in the main reproduced from 
sections 158 to 170 of the Municipal Act, with the omission of matter relating to tolls on 
roads. The following points may he noticed in connection with the proposed new sections. 

85. Section 86A.—This has been drafted so as to confine the power of taking tolls 
to the case of bridges constructed out of the District Fund and completed after the com- 
mencement of the new law. : 

86, Tho rate of interest is in proviso (4) to section 86A put at 4 per cent. instead of, 
as in the Municipal Act, 6 yer cent. The latter Act reproduced a rate of interest in force 
more than 20 years ago. 

37. Proviso (2) will prevent the levy of tolls on any but large bridges. It is 
estimated that the minimum cost of a bridge over a river requiring a ferry throughout the 
year is Rs, 5,000, and this limitis tentatively taken in the Bill. 

88. Section 86C reproduces the provisions of section 168 of the Bengal Municipal 
Act, 1884, except the portions which were repealed by the Indian Tolls (Army) Act, IT of 
1901. Tho exemptions from toll which are enacted by the latter Act will of course continue 
after the passing of the présent Bill. 

39, Section 86H.—Section 162 of the Bengal Municipal Act, 1884, declares that 
whoever, with intent tocvade payment of toll, fraudulently avoids passing through a toll-gate 
shall be liable to fine. Such a provision may be suitable in a municipality and in the case 
of a toll-bar on a road (though its utility has not been tested), but it is liable to abuse in the 
mufassal, and can hardly be necessary when the toll-bar ison a bridge over an unfordable 
river. ‘Ihe section has therefore not been reproduced in the Bill. 

40. Section 168 of the Bengal Municipal Act, 1884, provides that in case of non- 
payment of toll the vehicle or satel orany part of its en may be seized and sold, This 
seotion is possible in a town, but would be very dangerous in the mufassal, where it would be 
difficult to supervise the action of the toll-bar-keeper. The section has thereforo not beon 
reproduced in the Bill. It is believed that sections 86G, 86H and 86J, in the Bill, will 
be sufficient to secure the due payment of tolls, aah it 

41. Clause 28 introduces a new section, 88A, with the object of legalising contribu- 
tions from the District Fund towards the improvement of the water-supply of municipalities 
situated within the district. Tho legality of such an allocation of District Funds formed the 
subject of a discussion in 1898, when a contribution was made for this purpose by the Shahabad 
District Board to the Municipality of Arrah. The Legal Romembrancer of the day decided 
in its favour, but it seemed that such an interpretation of section 83 might at any time 
be called in question, in view of the declaration in section 1 that the Act shall not extend to 
any place ar town to which the provisions of the Bengal Municipal Act 1884, have been 
extended. The objedbis clearly one to which a portion of the District Fund may very 

be div ; Seeing that a pure water-supply in o pst be is an advantage 
to the district in general, Section 88A has accordingly been framed with a view to prevent- 
ing any ute on the point, the contributions being made subject to the approval of the - 
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ant-Governor. : noes: ; 

Clause (2) introduces new sub-clauses 8(a), 3(b) and 3(c) in section 100, in order to 
logalise panei incaresd. tp ciate Beers veterinary purposes, This matter is 
oxplained in paragraph 28, antes hy 

48. Clause 80 (1) amends sections 105, 106, 107 and 117 with the object of subordin- 
ating Union Committees primarily to the District Board instead of the Paie-at 
44. Clauses 80 (2), 31 and 32 make certain additions to sections 107, 108 and 109 with 
the object of coring Union Gon ee eet, ieee einen foe esbjcct to 
‘the provision o now soction 119A, the construction, m ‘and repair o. 
eye de Ua Cae ee ' 
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110 with the object stated in paragraph 48, ante 
46. Clause 34 amends section 111 with the object stated in paragraph 18, ante. 
47. Olauas 85 amends section 114, and provides that a Union Committeo shall a 
-births and deaths only if required to do so by the District Magistrate, who will continue 
to be the controlling authority—see paragraph 1 (7), ante. 








e; 


48. Clauses 86, 87 and 88 introduce amendments with the object stated in paragraph — 


48, ante, eet / 

49. Clatee 89 extends tho rule-making power conferred by section 138 (a), so as to 
enable the Lieutenant-Governor to determine the authority who shall decide 
concerning elections. The precedent followed in this case is that of section 15 of the Bengal 
Municipal Act, 1884, as amended by Bengal Act IV of 1894. 

50. An extension of the power of the Local Government to make rules is also 

in the same clause to enable the Government to declare whats circumstances 
shall be ao disqualification for continuance of employment under section 33, Rules have 
recently been issued by the Government for regulating the retirement, under certain 
conditions, of District Engineers and other employés of District Boards on attaining the age 
of 55 years. The existing Act contains no definite authorisation of such rules, and it is 
desirable to give them at the earliest oppurtunity a strictly legal basis. The clause is 
expressed in general terms in order that it may cover disqualifications, other than that of 
age—indebtedness, for example—the rules on which subject do not definitely apply under the 
existing provisions of the law to officers paid from Looal Funds, 

61. Further extensions of the power of the Local Government to make rules are 
proposed so as to admit of the making of rules to regulate the training and employment of 
m and veterinary practitioners, the promotion of free vaccination and the establishment 
and maintenance of veterinary dispensaries, and to prescribe the mode of ascertaining 
the capitalised value of the estimated cost of maintaining and renewing bridges. 

52. Clause 40 amends section 142 so as to remedy a verbal omission. 

53. Olause 41 is proposed in order to exclude pleaders, who are professionally engaged 
by a District Board of which they are members, from the operation of section’ 144 of the 
Act. 


54. Olavse 42 amends the heading to Schedule III in consonance with the p 
to take power to abolish Sadar Local Boards, and brings it into accordanos with the provisions 


of section 9 of the Act. . 
L. P. SHIRRES. 
The 26th March, 1904. 


Oaxcurta ; ¥. G. WIGLEY, 
The 28th March, 1904. } Seoretary to the Bengal Councit. 
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PART IVA. 


Proceedings of the Bengal Pegislaiive Council. 





” 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal, 


assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 








The Council met in the Council Chamber on Tuesday, the 2nd February, 
1904. 


Present: 
The Hon’ble Sir Anprew Fraser, K.0.8.1., Lieutenant-Governor 
of Bengal, presiding. 
The Hon’ble Mr, OC. E. Bucktanp,’ ¢.1.#. 
The Hon’ble Mr. L. Hare, 0.1.8, 
The Hon’ble Mr, B. L, Gupra. 
The Hon’ble Mr. J. T. Wooprorre, Advocate-General of Bengal. 
The Hon’ble Mr. W, C. Macrnerson, 0.8.1. 
The Hon'ble Mr. D. B. Horn. 
The Hon’ble Mr. L, P. Surmres. 
The Hon’ble Mr. A. Earux, 
The Hon’ble Mr. R, T. Greer, cs, 
The Hon’ble Mr. T. K, Grose. 
The Hon’ble Mr. H, Exworray. 
The Hon’ble Rat Tartar Persgap, Banavur. 
The Hon’ble Dr. AsuTosH Mukworapnyava, M.A., D.0., P.R,A.8., PLR 8.E. 
The Hon’ble Basu Buurenpra Natu Basu, M.A., 8.1. 
The Hon’ble Basu Saricram Sinan. 


’ NEW MEMBER, 
The Hon’ble Mr, D. B, Hory took his seat in Council. 
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CHANGE IN THE ORDER OF BUSINESS. 


The Hon’ble THe Presment said:—‘‘I propose to suspend the Rules of 
Business to this extent that the Legislative Business will be taken first, for 
the convenience of Hon’ble Members for whom this hour of the morning is 
inconvenient to meet.” 


THE BENGAL PUBLIC PARKS BILL. 


The Hon'ble Mr. Bucxuanp presented the Report of the Select Com- 
mittee on the Bill for the regulation of Public Parks in Bengal. 


THE BENGAL SETTLED ESTATES BILL." 


The Hon’ble Mr Bucxtanp also presented the Report of the Select Com- 
mittee on the Bill to facilitate the family settlement of estates in Bengal. 


THE BENGAL TRAMWAYS (AMENDMENT) BILL, 


The Hon’ble Mr. Surrres moved that the Bill to amend the Bengal 
Tramways Act, 1883, be taken into consideration at the next meeting of the 
Council, 


* The Motion was put and agreed to 


RULES FOR THE CONDUCT OF LEGISLATIVE BUSINESS, 


The Hon’ble Mr, Macpnerson moved that a Select Committee, consisting of 
the Hon’ble Mr. Woodroffe, the Hon’ble Dr. Asutosh Mukhopadhyaya and the 
Mover, be appointed to cousider certain amendments which have been suggested 
in the Rules for the conduct of the Legislative Business of the Council. He 
suid :— 

“The Rules of Business of the Council are made by the Lieutenant- 
Governor in Council under the provisions of section 48 of the Indian Councils’ 
Act of 1861. : 

“Our rules were last revised 14 years ago in the year 1890 when the 
Hon’ble Sir Steuart Bayley was President of the Council; and the revision was 
made at the President’s instance. Revision of some of the rules is now 
proposed at your Honour’s instance in order to expedite and improve the work 
of the Council. ‘The amendments proposed are explained in a note which has 
been laid on the table. 

‘‘ Briefly, the first object of the proposed amendments is to save unnecessary 
delay and formalities in the early stages of introduction of Bills and reference 
of them to Select Committees, It has been of common occurrence, as the 
volumes of Proceedings of the Couheil will show, to suspend the Rules in order to 
expedite business at these stages and to save Hon’ble Members the trouble of 
attendance at merely formal sittings. But frequent suspensions of Rules are 
open to obvious objection; and when a rule is found to be unsuitable the better 
course seems to be, not to suspend it frequently, but to amend it. The amend- 
ments proposed under this head, if approved, will assimilate the practice of the 
Council in dealing with Bills in their early stages to that of the Governor 
General's Council. 

“ The second object proposed is to amend the rule which requires all Bills to 
be published not only in English but also in the Vernaculars. The rule in the 
Governor General’s Council is that such publication shall be made in the 
vernacular as the Council in each case may decide to be necessary for the 
purpose of giving notice to the communities affected by the Bill, It is proposed 
to adopt this rule for our Council. The other amendments proposed are formal 
and do not require any remarks from me, 

“The rules might perhaps be amended with advantage in particulars other 
than those peiptiand 
present in{ention is to meet practical difficulties which have actually arisen; 
and unless any really important proposals be brought forward in Couimnigtes 
for further amendments than those set out in the Explanatory Note, it would be 


an advantage to save technical discussions and to confine the present work of © 


revision within limits. 
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n Oe will be in accordance with the precedent of the last occasion on which 
_ the rules were revised that a Select Committee should be appointed to consider 
the amendments proposed, and I accordingly submit to the Council the motion 

, which stands in my name.” 


The Hon’ble Mr. Woopvrorrs said:—‘‘ There is one matter to which the 

Hon’ble Member has not alluded, but which I think would come within the 

inciples to which he has referred, and that is the insertion of a rule providing 

or the re-commitment of Bills to a Select Committee when necessary to do so, 

“and that such re-commitment might be either general, or limited to particular 

matters in accordance with the rules which are to be found on this. subject 
in May’s Parliamentary Practice.” 


The Hon’ble Mr. Macrpnerson said:— The Hon'ble Advocate-Genoral’s 
suggestion is covered by one of the amendments proposed.” 


The Motion was then put and agreed to. 


QUESTIONS AND ANSWERS, 
EXTRA PLATFORM AT SHAIKPURA STATION, Py 


The Hon’ble Rat Tartnt Persnap, Basapur, said :— 


(1) I haye the honour to lay before Government the following for its 
favourable consideration :— 


(a) that Shaikpura, in the district of Monghyr, Bhagalpur Division, 
is an important place, having a Railway Station (South Behar 
liailway); and not only the town of Shaikpnra, but also 
Hosainubad und other adjoining places, are important owing to 
very many respectable and rich Muhammadan families having 
family residences there from time immemorial ; 

(b) that it is a well-known fact that the purdah system of the females, 
in Muhammadan as well as in Hindu respectable families, is 
strictly observed and maintained ; 

(ec) that the Shaikpura Railway Station has a platform on only ono sido 
of the line and not on the other, . 

(d@) that for want of a platform on one side of the line the females 
(purdah ladies) feel great difficulty and are inconvenienced by 
getting into, and coming out of, the railway carriages on that 
side of the line; ° 

(e) that for want of a platform on one side of the line the purdah 
ladies of respectable families have to go, in palkees and other wise, 
long distances to catch the trains at the stations which are 
provided with platforms on both sides of the line, thereby 
entailing unnecessary expense and trouble to them. 

. (2) Will the Government be pleased to draw the attention of the Railway 
Authorities to the importance of the necossity of supplying the want, by keeping 
a platform on each side of the line? 


The Hon’ble Mr. Horn replied :— 


“The Railway Authorities have already had under consideration tho 
provision of a second raised platform at Shaikpura station on the South Behar 
Railway, but have been unayoidably forced to defer it owing to the heavy 
expenditure already incurred on the construction of the line and the poor 
returns received from it. They are desirous of providing every convenience 
for the travelling public, and with this end in view trains aro dealt with, as far 
as possible, on that sido of the lino on which the raised platform is situated. 
Tithe circumstances no further expenditure can, in the interests of the share- 

holders of the Company, be incurrod under present conditions in supplying 
_ extra platform accommodation at Shaikpura station.” 
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THE DEOGHUR SUB-DIVISION. 3 


The Hon’ble Rat Tart Prusuav,- Banavur, said :— 


I beg to draw the attention of Government to the fact that the 
Deogbur Sub-division, amongst other sub-divisions of the district of the Sonthal 
Parganas, is far advanced in education, manners, customs, habits of life and 
business, and that the number of the Sonthals, compared with the number of 
Non-Sonthals, living in that sub-division, is very small; whereas it is very 
different in other sub-divisions of that district. 

(a) Will the Government be pleased to place on the table a statement from 
the last Census, showing the Sonthal and Deckoo (other than Sonthals) popula- 
tions separately, living in the following sub-divisions of the district of the 
Sonthal Parganas:— 


(1) Deoghur. | (4) Dumka, 
(2) Jamtara. | (5) Godda. 
(3) Rajmahal. | (6) Pakur? 


(2) Will the Government be pleased to consider and to state whether the 
Deoghur Sub-division, in its present condition, specially since the opening of the 
railway lines and from other points of view, should or should not be brought 
under the category of places enjoying the boon of the operation of laws and 
regulations in force there; no additional expenditure by Government being 
_ rendered necessary by the change, and the officers now employed in that sub- 
division being allowed to act as officers administering laws and regulations in 
regulation districts, and subject to such other condition or conditions or changes 
as may be deemed fit and desirable ? 


The Hon’ble Mr. Macpnerson replied :— 


‘“‘a) The statetment asked for is placed on the table. 

(+) The present would be a very inopportune time to make any change 
in the system of administration of the Deoghur Sub-division, as the sub-division 
is now under settlement, Nor is the Lieutenant-Governor of opinion that any 
case exists for making the change indicated by the Hon’ble Sie: He is 
not prepared therefore to take up the question.” 


Statement showiag Sonthal and Non-Sonthal population of each Sub-division of te 
Sonthal Parganas disiriet. 


(1) (2) (8) 


Sub-division, ‘ Sonthals, Others. 
Deoghur is oes 37,043 260,360 
Jamtara ten a5 73,208 116,596 
Rajmahal cue .» 110,202 166,501 
Dumka Sue +. 186,408 230,453 
Godda , see we =: 182,888 257,940 
Pakur Ses -- 126,282 112,416 


GRIEVANCES OF SONTHALS OF THE SERAIKHELA STATE. 
The Hon’ble Rar Tart Persuap, Banapur, said :— 


I beg to draw the attention of the Government to an article in the 
Amrita Bazar Patvika of the 12th December last, in its 4th column, page 5, 
complaining of the conduct of some Raj and British officials towards a number 


of Sonthals in ‘Seraikhela,” a tributary State in Chota Nagpur, about 10 miles 


from Chaibassa, the principal town of Singhbhum. 

(a) Is it a fact that a memorial has been submitted by the Sonthals to the 
Government representing their grievances and seeking redress ? 

(¥) 1f it has, will the Government be pleased to state whether an inquiry 
has been ordered ? 

(c) lf the complaint be well founded, will the Government be pleased {o 


take serious notice of the conduct complained of to prevent a recurrence of - 


similar instances,of oppression upon the poor semi-barbaric Sonthals ? 


: diya : ne | 
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The Hon’ble Mr. Macruensoy replied :— 

. “It is not a fact that a memorial from a number of Sonthals of the 
Seraikhela State representing their grievances and seeking redress has been 
addressed to Government. A mighontid from a proclaimed offender of the 
Seraikhela State, named Debi Sonthal, who is absconding from a 
criminal charge, was received by Government last month. His counsel, who 
submitted the memorial, has been informed that when he surrenders himself for 
trial, his grievances, if any, will be duly inquired into, but that Government 
caunot consider a memorial from a fugitive from justice.” 


Ke 
SUB-DEPUTY COLLECTORS AND THE PENSION RULES. 


The Hon’ble Rat Tarmi Persuap, Banavur, said :— 


I beg to draw the attention of Government to a question asked by me 
relating to the existing rules as to whether service in the grades of Sub- 
Deputy Collectors, before confirmation, does or does not count for pension, 
as. well as the answer of the Hon’ble Mr. Hare, which was to the effect 
that ‘‘under the existing rules such service did not count for pension, and that 
the subject was under the consideration of this Government,” vide Abstract of 
the Council Proceedings, dated the 4th April last, page 102; and to request 
the favour of being informed of its decision, if any has since been arrived at ? 


The Hon’ble Mr. Macrnerson replied :— 


“The qiestion of reckoning service in the grades of Sub-Deputy 
Collectors prior to confirmation towards pension has been referred for the 
rae of the Government of India, and the orders of that Government are 
awaited. 


SALE OF COPIES OF ENACTMENTS AND NOTIFICATIONS, ORDERS, ETC., RELATING 
TO THE SONTHAL PARGANAS. 


The Hon’ble Rar Tari Perswap, Bawavur, said :— 
(a) I beg to draw the attention of Government to the following facts :— 


(i) that there are many important Government letters and notifications 
laying down general principles of administration in the Sonthal 
Parganas, which are and have to be frequently referred to in 
Courts of that district; 

(ii) that copies of such letters and notifications, as well as copies of the 
Sonthal Civil Rules and the Regulations specially passed for that 
district are, as is understood, not sold to the public. These are 
Act XXXVII of 1855, Act X of 1857, Act V of 1859, Regulation 
III of 1872, Regulation II of 1886, Regulation III of 1886, 
Regulation V of 1893, and the Sonthal Parganas Rural Police 
Regulation, Il] of 1900, and the Sonthal Civil Rules lastly 

» framed and passed in 1901; 7 

(ii) that for the above reasons the suitors generally and the legal 

ractitioners, when authorised to act for them, are put to much 
* inconvenience and difficulty. ; 


(b) Will the Government be pleased to state whether it is open to the public 
jo publish and sell the Government letters, notifications, Regulations, Acts and 
Vivil Rules referred to above? If not, will the Government be pleased to 
sonsider the advi-ability of allowing publication of the same to be made on 
behalf of itself for sale to the public, and inform the Council of its decision in 
the matter ? 

The Hon’ble Mr. Macrrerson replied :— ' 

“The special Acts and Regulations in force in the Sonthal Parganas are 
sold to ib public separately, in Volume I of the Bengal Code and in the 


“ 
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‘Reprint of Laws and of selected Notifications, Orders and Rules specially 
in force in the Sonthal Parganas,’ which was published from the Bengal 
Secretariat Press in 1898. 


“The former Rules of Civil Procedure in the Sonthal Parganas were 
published in the reprint of 1898 just named. The rules were revised in the 
year 1901, when a copy was given to each petition-writer in the district. The 
rules of 1901 are now again under revision. 


‘Notifications of Government are published in the Calcutta Gazette. 
Many of the Notifications relating to the Sonthal Parganas are contained in 
the reprint. = 

“ Copies of letters issued by Government are not ordinarily sold to the 
public, but certain letters issued by Government have been included in the 
reprint; and the policy laid down in other letters has long since been 
incorporated in the rulings of the Courts which are available to the public. 
The stock of copies of the reprint of 1898 has been exhausted, and a new and 
revised edition will be publishod hereafter, probably after the completion of 
pending settlement operations. 


‘‘There is no objection to private publication of Rulings, Acts, Regula- 
tions, Notifications and Rules relating to the Sonthal Parganas. The Govern. 
ment publications would, however, have more authority.” 


THE PROVINCIAL AND SUBORDINATE EDUCATIONAL SERVICES. 
The Hon’ble Rar Tarr Persnap, Bauapur, said :— 


In answer to a question asked by the Hon’ble Maulvi Seraj-ul-Islam, 
Khan Bahadur, on the 28th March, 1903, about the improvement of the 
prospects of the officers of the Provincial Educational Service, Government was 
pleased to answer :— 


“The matter has lately come up again, and the question whether it is 
practicable to improve the prospects of the Provincial and Subordinate Educa- 
tional Services is at the present time under the consideration of the Lieutenant- 
Governor.” 5 


Will the Government be pleased to state whether it has come to any 
conclusion in regard to this matter, and if so, what? 


The Hon’ble Mx. Earte replied :— 


“The question of improving the prospects of the Provincial and 
Subordinate Educational Services has been referred by the Lieutenant- 
Governor to the Government of India, and is, at the present time, under the 
consideration of that Government, It is inexpedient at this time to make any 
statement regarding the views of this Government on the subject,” 


WEARING OF SHOES IN THE DOCK. 
The Hon’ble Basu Bourenpra Natu Basu asked :— 


(1) Has the attention of the Government been drawn to an editorial 
paragraph published in the Ammta Bazar Patrika of the 19th December last, 
alluding to an order issued bY the District Magistrate of Hooghly to the effect 
that no accused person should be allowed to enter the dock with shoes on, and 
noticing a case in which a gentleman belonging to an aristocratic family in 
Calcutta, who was involved ina fishery case, was compelled, in spite of. hie 
protest, to put off his shoes before he got into the dock ? 


(2) per gang hog itis neither the policy of the Government nor the 
intention of law that law-abiding and respectable people, who have the 
misfortune to be involved in criminal cases, should be put to unnecessary 
indignities such as the order of the District Magistrate of Hapehly seeks to 
impose upon all accused persons, irrespective of their social position and of the 
nature of their offence, will the Government be pleased to direct the with- 
drawal or modification of the order so as to ullay the alarm which the order 
has created among the people of Hooghly ? 
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‘The Hon'ble Mr. Macrnenson replied :— 


The Lieutenant-Governor has seen the paragraph in the Amrita Bazar 
Patrika of the 19th December last, to which attention is drawn, and has made 
inquiries of the District Magistrate of Hooghly. 


“Tt appears that the salutary provision of Rule 14, Chapter XV, of the Police 
Code, regarding the searching of prisoners so as to be satisfied that no offensive 
weapons are carried into Court, and that prisoners do not enter the precincts of 
the Court with their shoes on, had not been enforced in the Courts of the 
Hooghly district in respect at least of the last precaution. The District 
Magistrate therefore ordered in November last that the rule regarding shoes 
should be enforced. In his order he omitted to add the words which had been 
made an addition to the Code by the Police Order of 6th February, 1903. 
These words limit the order to prisoners ‘who wear shoes of Indian fashion.’ 
A few weeks after the Magistrate’s order was issued, his attention was drawn to 
this omission; and he modified his order accordingly. 


“In the case referred to, the Deputy Magistrate directed the accused to 
remove his shoes; and this was apparently done in accordance with the order” 
without any protest. The Lieutenant-Governor has had no reason for 


directing the withdrawul or modification of the District Magistrate’s order, 


as he had already of his own motion brought thut order into strict conformity 
with the orders of Government.” 


FINANCIAL EFFECT OF THE PROPOSED TRANSFER OF CERTAIN DISTRICTS 
TO ASSAM. 


The Hon’ble Basu Buupenpra Nata Basu asked :— 


(1) Will the Government be pleased to prepare a statement for the 
information of the public, showing the amount of revenue and expenditure 
under each head of receipts and disbursements of each of the five districts of 
Bengal that are proposed to be transferred to Assam ? 


(2) And will the Government be pleased to state how the proposed 
transfer would affect the financial position of Bengal, and if it leaves Bengal 
poorer, how the deficiency is proposed to be met ? 


The Hon’ble Mr, Surrres replied :— 


“A similar question was asked by the Hon’ble Dr. Asutosh Mukho- 
padhyaya in the Supreme Council on the 22nd January. In reply he was told 
that any consideration of financial details; such as were referred to in his 
question, would be premature at the present stage. When a final decision is 
arrived at, any adjustment that may be found necessary will be made in 
connection with the Provincial Settlement. It is not necessary to say more 
than this at the present time.” 


ORDER OF ROTATION FOR ELECTION OF MEMBERS FOR THE BENGAL 
LEGISLATIVE COUNCIL. 


The Hon’ble Basu BuurpenDua Natu Basu said ;— 


Will the Government be pleased to lay on the table a statement 
showing the order of rotation of the different constituencies which vote for the 
election of Members to the Bongal Legislative Council, as was done in 1893 on 
the ro-constitution of the Councils ? 


The Hon’ble Mrz. Macruerson replied :— 


“It was decided last year by the late Lieutenant-Governor to defer 
reparation of such a list as was published in the Bengal Government 
esolution of 25th March, 1893, showing the rotation in which Municipalities 

and District Boards should exercise the privilege of nominating Membeis for 
the Bengal Council. 
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“ His Honour does not consider that it would be expedient for him at 
present to eause such a statement to be drawn up. He proposes to take up the 
matter later.” 

EMPLOYMENT OF EUROPEANS AND EURASIANS AS CLERKS IN THE 
SECRETARIAT. 


The Hon’ble Basu Buurenpra Nata Basu asked :— 


(1) Has the attention of the Government been called to an article 
appearing in the Unity and the Minister (an organ of the Brahmo Samaj) of the 
27th December, 1903, under the heading ‘‘ Extended employment of Europeans 
and Eurasians in the Bengal Secretariat clerical service ” ? 


(2) Will the Government be pleased to make known its reasons for 
reserving 40 mL Arenas the superior grades of the clerical establishment 
of the Bengal Secretariat, carrying salaries between Rs. 60 and Rs. 400 a 
month, for Europeans and Eurasians ? 


(3) Is the Government aware that the reservation so made gives the 
following percentage of appointments to the reserved classes :— 


GradeI, GradeIl. Grade III. Grade TV. Grade ¥. Grade VI, Grade VII. Grade VIII. Grade IX. Total Grades I to IX. 


: Rs. Rs. Re. Rs. Rs. Rs. Rs. Rs. Rs. 
400 800 200 150 125 100 80 70 60 ote 
83°3 42°85 25 263 81:57 27°22 2857 2681 23°07 27°77 


whereas the percentage of the reserved classes with reference to the general 
population of Bengal is only *05? 


The Hon’ble Mr. Eartr replied :— 


“The article in the Unity and the Minister of the 27th December last, 
and the question of the Hon’ble Member, appear to proceed on the assumption 
that the Notification of this Government of the 5th December, 1903, contem- 
plates that Europeans and Eurasians should be more extensively employed in 
the Secretariat has has been the case in the past. 


“2, This is not the case, It has always been accepted as necessary that 
acertain number of appointments in the Secretariat should be held by 
Kuropeans and Eurasians; but, under the system of examination in force, it 
was found that the requisite number was not being recruited. It was necessary 
to arrange for recruiting European and Eurasian clerks separately. The 
special cadre has been formed with the object of securing that the requisite 
number of officers of this class shall be avitiebie 

“3, The appointments reserved have been distributed between the several 
grades in accordance with what past experience has shown to be expedient.” 


SEFTIC TANKS AT RISHRA. 


The Hon’ble Basu Buurenpra Nats. Basu asked :— , 


(1) Has the attention of the Government been drawn to a memorial 
addressed by the Hindu inhabitants of Rishra to the Magistrate of Hooghly, 
which paper in the Bengalee of the 13th January last, in which they protest 
against the installation of septic tanks by the Hastings Jute Mills at Rishra ? 

(2) Is it the case, as the Chairman of the Serampore Municipality points 
out in his report to thé Magistrate of Hooghly, whieh also was published in the 
Bengalee of the 13th January, that the intake of the Howrah Water-works is in 
close proximity to the places where the effluents from the septic tanks of the 
Rishra Mills have been arranged to fall into the river, and that they are not far 
from the intake of the Caleutta Water-works at Pulta? 

(8) Is it the case, as observed by the Hindu inhabitants of Rishra in their 
aforesaid memorial to the Magistrate of Hooghly, that the site selected for the 
discharge of the contents of the septic tanks into the river is in the immediate 
vicinity of a Hindu temple and in the midst of a crowded locality? 












Pie ) rega: ‘ead 
i buty iy pollution involves, i 5 ater ect or converted 
human excreta, will the Government be p to direct in the terms of the 
recommendation of the Chairman of the concn icipality that the 
no 


ischarges from sheceptic tanks at Rishra should not be si to go into 
tb hy gi that they be diverted into the fields, where they may be used as — 
NP 4 . if 
i . The Hon?ble Mr. Surrres replied :-— . 
“The memorial referred to in the first part of the question has been 
received by the Lieutenant-Governor, 

“The intakes of the Howrah and Calcutta Water-works are respectively 
1} and 4 miles distant from the mills; but they are situated above and not 


below the mills. The upward movement of the water owing to the tides has 
been believed not seriously to affect the position. 


“The Commissioner reports that there is no temple near the outfall or 
any building except those belonging to the mill. Si hay is described by 
the Magistrate as a small roadside temple, and is near the septic tanks on, 
the other side of the road and not near the outfall, as described in the question. 


» In regard to the last paragraph of the Hon’ble Member’s question, the 

_Hon’ble Babu Kali Pada Ghosh was informed at the meeting of 12th December 
that the matter is receiving attention. The owners and managers of mills 
have been informed that they should not arrange for the installation of septic 
tanks without obtaining approval of the Sanitary Board to the effluent 
arrangements, Meanwhile existing tanks are in every case being examined 
and the Rishra tank is being specially dealt with.” 


THEFT OF GHEE ON RAILWAYS. 
The Hon’ble Basu Buurenpra Nats Basu asked :— 


(1) Has the attention of the Government been called to an article 
which appeared in the Bengalee of the 24th January last, in which a 
tement appears showing the number of tins of gheo which have been stolen 
from the railwa: = or on transit within the last few months, entailing 
heavy loss on the dealers? 


(2) Is the Government aware that such thefts of parcels are of frequent 

- oceurrence, and that those who are put to loss in consequence have no remedy 

— the Railway authorities uader the form of Risk Notes at present in 
vogue ae 


(8) Is the Government aware that Mr. Robertson, the Special Railway 
Commissioner, recently ero eed the Government of India, is of opinion that 
the eohditions attaching to the Risk Notes in use on Indian Railways are of a 
very onerous nature, and has recommended that the Indian form of Risk Notes 
should be assimilated to the English form? 


ask (4) Will the Government be pleased to take such steps as it may deem fit 
with w view to prevent the frequent recurrence of thefts of this kind? 


_ "Pho report in the Bengalee newspaper of the 24th of January *as “ay 
_ the theft of ghee may be accepted as correct, except that the thefts have 


® been distributed throughout the East Indian Railway, and have not been 










‘ ied to Howrah alone. The total number of tins shown in the statement 
as about 5,000, and the transactions were disiributed over a period of about 
‘months. The total number of cases said to have been Jost was 163, so 
eworks out to 3°27. The total number of tins of ghee 


delivered monthly in Howrah approaches 100,000. 
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“Ghee is peculiarly liable to thefts bocause it is packed in tins of a — 
very portable description, and because it is of high value, say, Rs. 40 per — 
maund, Consigners invariably despatch at ‘Owner's,’ in preference to — 
‘Railway,’ risk, and do not avail themselves of the opportunity given by the — 
Railway Company to lock properly the doors of wagons containing. ghee 
consignments, > alge 
“This Government is aware that Mr, Robertson, Special Railway Com- — 
missioner, recommended in his report the assimilation of the Indian form — 
of Risk Note to that used in England, but as the report is still with the. 
Government of India, no more definite reply can be given to the question. ] 
“Special steps are taken at Howrah to protect ghee consignments. Recent 
thefts are being inquired into; and certain prosecutions are being conducted. 
The matter has the Agent’s careful attention.’ 


THIRD CLASS MONTHLY TICKETS ON THE EAST INDIAN RAILWAY, 


The Hon’ble Basu Buupenpra Naru Basu asked :— 


(1) Has the attention of the Government been drawn to an article 
, in the Bengalee of the 24th January last, pointing out (a, that the rates at 
resent charged by the East Indian Railway on third class monthly tickets 
tween Howrah and Baidyabati are the same as used to prevail when third 
class fares were 3 pies per mile, and that, while the fares on monthly tickets 
for stations beyond Baidyabati have been reduced since third class fares were 
- reduced to 24 pies per mile, the rates between Howrah and Baidyabsti have 
not been reduced, and (4) that the rates for monthly third class tickets for the 
same distance on the Eastern Bengal State Ruilway are much less than the rates 
on the East Indian Railway ? 


(2?) Having regard to the class of people who avail themselves of these 
monthly tickets, will the Governinent be pleased to inquire into the matter 
and take such steps as it may think necessary to redress the grievance? 


The Hon’ble Mr. Horw replied :— 


“ With reference to the article in the Bengolee newspaper of the 24th of 
January, regarding the charges for third class monthly tickets between Howrah 
and Baidyabati, it is correct that the charge at the present time is the same as 
when third class fares was 3 pies per mile, ne charge, however, works 
out to 1°5 ieee mile, assuming that 26 journeys are taken each way in 
the month. The fares between Howrah and the longer distance stations to 
which monthly tickets are issued have been reduced; but it has not been 
considered necessary to reduce for short runs. The charge for monthly third — 
class tickets between Howrah and Baidyabati_ is Rs. 6, the distance being 15 
miles, Taking corresponding stations on the Eastern Bengal State Railway, 
the charge to Barrackpore, which is 14 miles, is Rs. 4-6, and to Ichapur, which 
is 17 miles, the charge is Rs, 5-5, 

“The Government of India, under the contract with the East ‘Indian 
Railway, has no power to fix rates, They can only fix maximum and minimum 
charges per mile for each class. This they have done, and the rates charged by 
the Kast Ind.an Railway are within the maxima and minima thus fixed.” 


COMPLAINTS AGAINST KABULIS. 


The Hon‘ble Basu Buurenpra Natu Basu, in the absence of the Hon’ble 
Maulvi Seras-ut-IsLam, Kuan Banapur, asked :— 


(2) Has the attention of Government been called to an articlo in the Zri; 
Hitoisht of the 19th January, 1904, complaining of the conduct of bands of 
Kabulis who go about in the mufassal, under the pretence of selling cloth, and 
commit oppression upon the villagers ? 


() Will the Government be pleased to direct the local authorities to take 
the necessary action for the removal of the complaint, which seems to be 
general in almost all the districts of Bengal? Witt eae 
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“Phe statements made therein aro of a general natare on which it is not 
possible to base inquiry; nor is it stated whether complaints have been made 
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Magistentes. | 
fany Kabuli traders travel through the districts, and it has before been 






reported that some of them are domineering and oppressive in their trans- 
actions. It is oe sepa to interfere with the movements of bond-fide traders 
— unless they break . The standing orders contained in the Police Code 
_ impose upon Police Officers the duty of protecting the public from depreda- 


tions of wandering gangs, whose object is plunder rather than legitimate 


THE BENGAL AND NORTH-WESTERN RAIWAY. 


The Hon’ble Mr, Hory, in continuation of the Auswer given to the Question 
on this subject by the Hon’ble Rat Tarts1 Persuap, Banapur, at the Council 
Meeting of the 12th December, 1903, said:— — 


“A reference was made to the Consulting Engineer at Lucknow on the 
subject of the question that was asked me Hon’ble Rai Tarini Pershad, 
Bahadur, at the Meeting of this Council, lield on the 12th December, 1903, in * 
connection with certain complaints which appeared in the Bengalee newspaper 
of the 21st October, 1903, regarding the management of the Bengal and North- 
Western Railway, and the following information has been obtained : — 

(1) There are ladies’ Nate! ad at seven of the principal stations of 
the Bengal and North-Western Railway for Ist and 2nd class 


passengers; and at Muzaffarpur, Samastipur and Benares City for 
purdahnasheen ladies of all classes. 


(2) Increased and improved accommodation has been and is bei 
provided for third and intermediate class passengers in new | 
* improved vehicles. 
_ (8) The number of passenger trains has been increased. 


(4) The vacuum brake has been fitted, and is in use on 50 locomotives, 
. ». ® and is being fitted to the passenger stock of the fast trains. 
(5) There has been no reduction of speed since the Sonepur accident ; 
and the Lpemaneer train daily mileage has been increased and 
dais A te the mixed train mileage reduced.” 


‘Phe Council was then adjourned to Saturday, the 13th February, 1904, 
at llam. — 
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Cavour ; F, G. WIGLEY, 
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PART IVA. 
Proceedings of the Bengal Legislative Council. 
GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal, 


1904 


assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 


The Council met in the Council Chamber on Saturday, the 13th February, 


Present: 


The Hon’ble Sm Anprew Fraser, k.c.s.1., Lieutenant-Governor of 
Bengal, presiding. ° 

The Hon’ble Mr. C, E. Bucktann, c.1.8. 

The Hon’ble Mr, L, Hane, c.1.5. 

The Hon’ble Mr. B, L. Gurra. 

The Hon'ble Mr. J. T. Wooprorrs, Advocate-General of Bengal. 

Tho Hon’ble Mr. W. C. Macrnerson, ¢.8.1. 

The Hon’ple Mr. D. B. Horn. 

The Hon’ble Mr. L, P. Sareres, 

The Hon’ble Mr. A. Earte. 

The Hon’ble Mr. R. T. Gauer, 0.8.1. 

The Hon’ble Mra. T. K. Guose. 

The Hon’ble Mr. H,. E:worray. 

The Hon’ble Mr, A. A, Apcar. 

The Hon’ble Mautyr Seras-ut-Istam, Kuan Bawapur. 

The Hon’ble Rat Tarr Persuap, Banapur. 

The Hon’ble Dr. Asurosh MukHopapnyayYA, M.A., D.Ls, F.R,A,S, F.B.S.E. 
*The Hon’ble Banu Buurenpra Natu Basu, M,A., BL. 

The Hon’ble Basu Saricram Sriveu. 





The Hon’ble Basu Sauigram Srvcu asked :— ° 


(a) Is the Government aware that the Bengal North-Western Railwa 
Company have received the sanction of the Government of India to establis 
a ferry between Paleza and Maroofganj for the accommodation of railway 
traffic only, with permission to call at several points for the like accommodation 
of railway traffic on the south bank of the Ganges between Patna and Deegha? 

(4) Is the Government aware that — to the said Railfray Com Ly 
to establish such a ferry was previous , refused by the Government of India 
after prolonged inquiries had been made into the rights of the matter and the 
opinion of the Hon’ble the Advocate-General of Bengal was taken on the 
subject, and that finally, in February, 1903, the ey were asked by the 
Government of India to arrange terms with the Patna Municipality, if they 
desired to establish the ferry in question ? 


(c) Has this Government any information as to the circumstances which 
may have transpired since then to induce the Government of India to rescind 
their own previous order on the subject and to grant permission to the said 
Railway Company to establish a ferry between Maroofganj and Patna? If not, 
will this Government be pleased to inquire from the Government of India? 

(d) Is the Government aware that the establishment of this ferry by the 
Bengal North-Western Railway Company, during the continuance of the 
contract which the Magistrate of Patna, acting on behalf of the Government 
under the Ferries Act, entered into in 1903 with a private contractox for three 
years up to May, 1906, for the Patna group of ferries, of which Paleza is the 
most westerly landing-place on the north bank of the river and Maroofganj the 
most easterly on the south bank of the river, constitutes a breach of contract ? 

(e) Is the Government aware that the establishment of this ferry has 
already led to a diversion of traffic, that the ferry-contractor has already 
complained to the Magistrate of Patna to the effect that it will finally interfere 
with his ability to pay the sum for which the ferries were settled with him, viz., 
Rs. 29,000 annually, and that it is extremely infprobable that it will ever here- 
after be possible to settle these ferries, while the rival ferry of the Bengal 
North-Western Railway Company continues to ply, even for a fraction of the 
sum at which they are at present settled ? 


(/) Is the Government aware that about one-seventh of the income from 
the Patna group of ferries goes to the Patna Munivipality, and that the loss 


of income from this source wil] seviously affect the finances of the Municipality 
and its established scheme of sanitary and other works ? ‘ 


(g) Will the Government be pleased: to state what steps they pro to 
take in the matter with a view to safeguard the financial interest vf ther Pots 


Municipality against loss of income caused by the establishment of the 
aforesaid ferry by the Bengal North-Western Railway Company ? 


The Hon'ble Mz, Sumres replied:—_ | 
“A reference has .been made to the Government of India on thé subject 
dealt with in the question of the Hon’ble Member. This Government is not at 
resent in a age to give any information regarding the Railway Ferry 
tween the Paleza and Maroofganj] Ghits.” 4a et 


THE BENGAL PUBLIC PARKS BILL. 


The Hon’ble Mr. Buckianp moved that the Report of the Select Committee 


on the Bill for the regulation of Public Parks ian Bengal be taken into * 
consideration, — 


‘The Motion was put and agreed to, 
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"Phe Hon’bloe Mr. Buck.anp also moved that the clauses of the Bill be 
considered in the form recommended by the Select Committee, He said :-— 
_ “The Report of the Committee, as Hon’ble Members will seo, is a short 


one, and contains, I think, all that need be said on the amendments which the 
~ Select Committee have made, 


The first one of any importance is in clause 3, which was introduced on 
my own motion, because it had been brought to my notice that cases had 
occurred at the Botanical Gardens of disturbances and want of discipline and 
trouble with the public and the garden servants at the landing stage or 
pontoon, which we all doubtless know; and it seemed tv be possible that in 
time to come the Local Government might require, for some reason or other, 
to include small portions of land in the areas of public parks which are not now 

contained in these parks. It seemed to me, therefore, that the proper time had 
now come for this opportunity to be taken for the Government to have legal 
power to make come slight alteration in the areas of gardens and parks, and in 
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this particular case it is clear that the pontoon or landing stage at the Botanical 


Gardens should be included in that park. 


“Tn section 4, clause (4), the list of particular purposes for which rules may 
be made has been amplified. I think it may now be claimed that those purposes 
have been dealt with exhuustively. I have thought over the matter, and 
nothing more has occurred to me as being necessary. 


“We have .nserted in sub-clause (5) the provision that all rules made under 
that section shall be published in the Calcutta Gazette, so that there shall be no 
_ idea of rules being made without the knowledge of the public. 


In another clause the word ‘detained’ has been substituted for the word 
‘ arrested,’ so that there shall be no power of arresting or confining the body 
of an offender. All that is required is, that the person offending shall be 
detained until his case has been gone into, We have also provided that the 
minimum period for such detention should be reduced from 2+ hours to 12 hours. 
As I have said before, the detention should be of very limited duration. 


“ We have also provided that the durwans and Superintendents of these 
parks shall be deemed to be public servants, so that they will thereby be vested 
with all the responsibilities attaching te%public servants under the Indian Penal 
Code. The whole object of the 1, a8$1 explained before, is to take legal 
power for doing that which is now done’ by rules without legal power. One 
object is to keep the police ot of these Harks. It is nécessary that the durwans 
and Superintendents, the people to whom we propos to give such authority 
as is required to keep order and discipline, should be vested with such powers 
which, for want of a better term, 1 may doggr™’ | as guasi-police powers, I, 
therefore, commend this motion to you.” 


The Hon’ble Basu Buurenpra Natu Basyp wax.. —‘As one of those who 
opposed in some measure the Bill when it was introduced, I shall offer a few 
icemeationn on the Bill. Since the Bill was introduced in this Council I have 

been satisfied that the necessity exists for the control of these parks, for some 
wers being vested in the authorities concerned to prevent breaches of discjp- 
line andethe commission of offences, and for that purpose some legislation 
of the nature introduced should be passed. In the Select Committee we have 
tried to minimise the effect of those sections which would imperil the liberty 
of the people. The power of arrest has been taken off and the time of 
detention has been reduced from 24 hours, as originally introduced in the 
_ Bill, to 12 hours. Moreover, an offender bas been given the option, if he so 
desires, of being taken at once to a Magistrate and not to the thana. Tho 
alterations that have been made in Select Committee will, I hope, take away 


- 


from the Bill its penal character and in its present shape make it acceptable’ 


_ to the public.” 


“The Motion was then put and agreed to. foots 








, passed. He said:— Aika Bates sities 
‘I do not think any further remarks are necessary from me on this 
motion.” 


The Hon’ble Dr. Asuross Muxnopapuyaya said: —“ Before the motion is put 
to the Council, may I he permitted to make one suggestion ? As has been rightly 
ointed out, the effect of this Bill is to confer guasi-police powers on park- 
dacorank and it has been apprehended by people that although this may “be 
necessary, it may in some cases lead to hardship. The suggestion I beg to 
submit is; that the Government should call for reports of all cases of prosecu- 
tions under the Act, say within a period of the first t.o years after the 
commencement of this Act. This will enable the Government to see whether 
prosecutions are instituted needlessly, and whether they are carried on in 
the interests of justice or otherwise. If that is done, the Government will be 
able to see how the Act works in practice.” 


The Motion was then put and agreed to. 


THE BENGAL TRAMWAYS AMENDMENT) BILL. 


The Hon’ble Mr, Suirres moved that the Bill to amend the 
Bengal Tramways Act, 1883, be passed. He said:— : 


“As you are aware the Bill is of the very simplest possible character. It 
is simply to introduce two words into the existing Bengal Tramways Act.” 


The Motion was put and agreed to. 


THE BENGAL SETTLED ESTATES BILL. 


The Hon’ble Mr. Buckianp moved that the Report of the Select Com- 
mittee on the Bill to facilitate the “family settlement of estates in Bengal be 
taken into consideration. He said :— , 


“The task before us in Council with this "Bill will not be so light or so 
as that just now performed in respect to the Parks Bill, but 1 hope that this 
Bill will not detain us really at any great length. I will, Sir, with your 
petenony at this stage rnake such remarks as I heve to make in regard to the 
ul, 4 : * 


“The Select Committee has altogether met nine times and has given, I 
think I may say, to this Bill‘ “ver fullest possible consideration. The rs 
will show us that the length« he Bill itself has been extended from 53 to 12 
pages, from 24 to 38 sections 4d the Bill is now divided up into eight parts or 
chapters where formerly th were none. The Report of the Select Com- 
mittee, which'has been presented, extends to 58 paragraphs. I have parti- 
cularly been anxious that nothing of any importance should be omitted from 
the Report of the Select Committee, so that the proceedings of the Committee 
might be well known to everybody and be in the hands of the Council before 
the Bill came before us in Meeting. 


“In the Committee our principal object has been to develop the principles 
upon which the Bill is based and to provide for every detail as it presented 





The Hon’ble Mr. BuoktaNp also moved that the Bill as amended be 


itself to usin considering the clauses of the Bill, and to provide that, when — 


legislating for the conferring of privileges and unusual rights on probably a 


very limited number of landholders, we should take care to provide that no _ 


injury was done to the rights of third persons who might be affected otherwise 
by such a measure. 

‘The Bill has necessarily been largely affected by principles of English 
law with which the learned lawyers who were on the Select Committee—and to 
whom our acknowledgments are due, as also to the Secretary of the Council, 





for the great assistance they have rendered us in the consideration of the Bill— 
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‘I mention this fact as we had to follow, in 





are much more : Gciilier than Ta: 


: sealing the details, tho principles of English law, and because there are in this 


ll a number of terms, sach as settlement, estate, tenant for life, and such like, 
which, if dealing with Indian law, would have very different meanings trom 
those which such words must bear in such a Bill as that now before us, 


‘‘One main principle of the Bill is that the opportunity of settling their 
estates should be open t» all landholders of whatever class, whatever race, 
whatever degree. ‘The question very soon arose whether landholders who were 
affected by the Mitaksbhara law shonld have the privileges of this Bill, but we 
very soon came to the conclusion that the facilities with the privileges 
conferred by the Bill should be available to all classes, and that there was 
therefore no warrant for excluding persons under the Mitakshara law or 


-Muhammadans or any other members of the community. Nor have we excluded, 


by the imposition of any financial limit, any of the poorer landholders, though 
I presume the Government of the day would not allow any landholders, except 
those in a distinctly substantial and wealthy position, to take advantage of such 
a measure, 


“Another principle we have worked out and observed most carefully is 
that on no account should this Bill be regarded as an Incumbered Estates Bill. 
That is distinctly brought out in the Report of the Select Committee, 
which says:—‘ The Bill, as observed in paragraph 3 anée, is not an Incumbered 
Estates Bill, and the amendments just mentioned are designed in order to 
prevent its being applied to any estate which is insolvent or heavily indebted, 
while they will also meet objections taken by the Benga) Chamber of Com- 
merce and the Caleutta Trades Association, with which we are in unison, as to 
the insufficiency of the Bill, as introduced in Council, to protect the interests of 
creditors,’ e have, I should add, been guided throughout by the desire to 
protect the interests of third persons, whether secured or unsecured creditors, 
chiefly the secured creditors. But we do not propose to interfere with petty 
debts under, say, Rs. 500 in each case. 


“ Another principle which has been maintained is that stamp duty should 
be levied on the settlement of an estate to the extent of 25 per cent. on tho 
annual income of the property to be settled, and that this stamp duty should 
be levied on all original settlements. Whenever a settlement is made for the 
first time, whether now directly the Bill is passed or in the future, the sfamp 
duty on any original settlement is to be taken once for all. But there is pro- 
vision for what I may call the renewal of these se(tlements, and, when any 
fresh settlement is made by renewal of the original settlement, there will only 
be a nominal stamp duty of something like Rs. 10. If the Members of Council 
will read attentively the Report of the Select Committee they will see that a 
fresh settlement means the renewal of the original settlement. But on the 
occasion of such a renewal (that is, by the renewal of the original settlement ) 
it will.be possible by a supplementary settlement to add to the original settle- 
ment, while on any supplementary settlement the stamp duty will have to bo 
charged, as it would be in the case of an original settlement, 


*‘ Ayother principle which is perhaps not quite clearly brought out in the 
original Bill has been made more clear in the Bill now before us, as explained 
y the Report of the Select Committee. It isin regard to the meaning of the 
expression ‘three generations,’ The original intention of the Government 
was that the three generations to whom the settlement should apply should be 
the original settlor, his son, his grandson, and that the remainderman should be 
the fourth person. The Bill as originally drafved made the third person, the 
grandson of the original settlor, the remainderman. The Bill has now been 


_ altered to carry out the original intention, so that the settlement will remain for 


desire, if t 


~ 
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three generations, including the settlor himself, his son, and his grandson, the 


remdinderman being the fourth person, that is (excluding the settlor) his 


_ son, grardson, and the remainderman. By the provisions of the Bill we 


have avoided that bugbear of English law, perpetuities. But by the system of 
renewal of settlement, provision been made for continuity of settlemént. 
Ut will nea. be open to a family to let the settlement expire if they so 

ey find it is not satisfactory or does not answer their expectations, 
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‘Thus, while avoiding perpetuities, provision has been ‘made for continuity ‘of a) 


tlre settlement at distinct stages, :! 
‘These are, I think, the chief principles of the Bill which have been borne 


in mind and elaborated. We have in the elaboration of the Bill made provision — 


for the application to be reduced to writing and to be published, atid a 
declaration to be made by co-owners und co-sharers to the effect that they are 
willing to assent in the proposed settlement. We have provided, by way of 
giving greater publicity, that copies of all applications for settlement shall 
be sent to each creditor or co-owner or co-sharer, and we have ided 
that the notification in the Gazette shall set forth the application and details, 
and soon, At any rate every provision has been taken for giving publicity 


to what is material. We have also provided that, on the Ti, of the 


settlement, if it is allowed to expire by the action or inaction of the family 
concerned, the rights of co-owners or co-sharers or their descendants shall be 
restored, 


‘“We have also provided more elaborately than before for the maintenance 
of co-owners and co-sharers, if any, who have assented to the settlement of 
their sharers, and of all persons who at the time of the expiration of the settle- 
ment may be entitled to maintenance out of the estate, so that nobody can say 
that he or she was wronged by the settlor doing what he likes with his wealth, 
a. superfluous property, which he has at his own disposal to settle as he 
1Kes, 


‘‘We have also made it quite clear, I think, by clause 19, [clause 20 of 
the Bill as passed}, in view of the special stamp any of 25 per cent. on settle- 
ments, that it is not intended to levy succession duties on property, debts or 
securities covered by a settlement. It has been therefore declared by clause 
19, [clause 20 of the Bill as passed], that probate, letters of administra- 
tion or a succession certificate need not be taken out in respect of such 
property, debts or securities, and we have added a sub-clause to declare that if 
any probate, any letters of administration or any succession certificate should 

urport to cover any such property, debts or securities, no Court-fee shall be 
fovied in respect thereof, 


“In clause 26 [clause 27 of the Bill as passed’), we have provided that 
rents of a settled estate which were in arrear immediately before the 
death of a tenant for life shall belong to the next holder of the estate and 
not to the heirs, executors, administrators, or assigns of such tenant. This 
is a matter in which contention is very likely to arise, and it seems to us 
very proper that the Bill should provide for the occurrence of such arrears, and 
that these arrears arising from the estate should properly belong to the settled 
estate itselfand should go tothe proprietor or tenant for life for the time 
being, and that they should not be wafted away from the estate and placed 
at the disposal of the heirs of the deceased tenant for life, 


“We have also provided in clause 27 [clause 28 of the Bill as. passed }, 
that the tenants for life should be debarred from alienating any part of a 
settled estate or the profits thereof for any period except of course in the 
cases provided for in clauses 28 and 29 of this Bill (clauses 29 and +30 of the 
Bill as passed |; for if alienations were allowed the objects of the Bill would 
be defeated. 


“Clauses 28 and 29 [clauses 29 and 50 of the Bill as’ passed], 


provide for those cases in which the Committee were of opinion that. 


sales and leases by tenants for life might be effected, but should be required 
to be with the sanction of the Civil Court in one ease and the Local 
Government in the other. We have also, in giving the Civil Court power 
to sanction the sale of the settlement affected, provided that the pro- 
ceeds of the sale are to come back to the corpus of the settlement. We have 
also made it more clear that the tenant for life should not benefit in the 
event of landed property being brought to sale for arrears of Government 
Land Revenue. It would have been very undesirable to allow a tenant for 
life to have the power of letting his estate, in default of payment of Govorn- 


ment revenue, be put up for sale, so that he, the tenant for life, might pocket 
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proceeds of the sale, and the body of the settlement be thereby 
‘ously injured. We have, therefore, made a special oor to prevent 
_ benami purchases on behalf of the tenant for life, so that, if the propert does 
-- geome for sale for arrears of Government revenue, the tenant for life shall not 
benefit by a benami purchase being affected in his name, 


‘The last clause is also new. It ‘saves the right of secured creditors 
whose incumbrances have not been set forth by an applicant for settlement, 
or who may not have assented to conditions inserted in an instrument of 
ent for the continuance or discharge of their incumbrances.’ Of 
. course it is intended that all the incumbrances shall be set forth, and that 
nothing shall be done without the consent of the creditors for the con- 
tinuence or discharge of their incumbrances, but supposing that any debts or 
incumbrances should happen to be overlooked, this provision of law to the 
Bill will save any rights of secured creditors, 


“T think I have mentioned quite at sufficient length the main changes that 
have been introduced by the Select Committee in their Report, which I now 
commend to the Council. A genuine effort has been made, [ think, to meet 
every possible case that may occur. No doubt it is legislation of an unusual 
character, but. the policy of it has been long ago settled and has been accepted 
by this Council. Our object has been, as I say, to provide for every contin- 
gency that sugal ‘sts itself, and I think those who have studied the Bill will 
see that the R’?o»rt of the Select Committee fully explains all the changes we 
have made in“ . direction,” 

Je’ 

The Hon’ble Mr. Wooprorre said: — This Bill has been made the subject 
of some hostile criticism, It has been said in the first place that the proper 
ase was to bring in a private Bill such as was passed for Sir Jamsetjee 

eejeebhoy’s estate; secondly, it was said that it offends against Hindu law 
in that it legalises the rights of unborn persons and members of joint Mitak- 
Shara families; thirdly, that it offends against the law of perpetuity, that is, 
is retrograde in its character and that it withdraws property from the domain 
of commerce, — 








__, “I had the honour of being a Member of the second Select Committee to 
which this Bill was referred. I found that the Bill had been introduced with 
due authority into the Council, and that the principles of the Bill had been 
accepted when it was referred to the consideration of the first Select Committee 
that was appointed to consider it. Speaking for myself, perhaps I should have 
been in favour of a separate Bill for certain specified persons being introduced ; 
but finding that the  goge had passed, so far as the Select Committee 
were concerned, beyond the range of discussion, we proceeded to consider the 
Bill upon the lines upon which it was framtd and submitted to Council. 


“Tt is true that it does legalize, in cases which come under it, provisions 
respecting rights of unborn persons, and it is also true that, to a certain extent, 
it withdraws property from the ordinary domain of commerce, but your Select 
Committee, bearing in mind the fact that for motives of policy it was thought 
fit that there should be such a Bill introduced, considered that there was no 
reasonable objection to the conferrinz of rights upon unborn persons, and 
other persons whom it might be desirable to include in and by the settlements 
therein, provided for. 


“As regards the question of withdrawing pepery from the ordinar 
domains of commerce, the Council will observe that by the provisions of this 
Bill thére is power given to the settlor’or tenant for life to grant putnies and 
other nent tenures as well as leases for long terms which are alienable and 
can without restraint be dealt with by the grantees of such tenures or leases 
and their assignees. 


“There is no doubt that the Bill is somewhat complicated by the fact 
that the members of a Mitakshara family may be brought within the scope of 
this Bill, but that principle also, I found, had been adopted, and although the 
question was raised in Select Committee, I did not think fit to press the objec- 
tion on that score. ‘ 









“As the Hon'ble Member in charge of the Bill has justly observed, the 
labours of the Select Committee were devoted mainly to hedging round applica- 
tions for settlement with such restrictions, and making them subject to such — 
conditions as would be least likely to cause injury to third persons, This has 
been the principle which animated the Committee in the changes and alterations 
made. I think the Committee has succeeded in these respects, aud they have, 
I may add, specially taken into consideration the representation made by the 
Chamber of Commerce, the Trades Association, and other parties whose objec- 
tions were laid before us.” F 

The Hon’ble Basu Satigram S1ncu said :-—‘‘ The numerous additions made 
in the Bill by the Select Committee required that this matter should be 
considered fully by the public before it is passed into law. Specially the 
perso..s who are concerned in the Kill ought to know what changes have been 
made by the Select Committee. Therefore I ask the Council to consider 
whether or uot more time should be given for the consideration of this 
measure before it is finally passed into law. The Bill was published in the 
Calcutta Gazette on the 3rd February. It was brought into Council on the 4th 
February, and it has been admitted that there were considerable alterations in 
the Bill made by the Select Committee. Therefore, I would ask your Honour 
to allow it to stand over for further consideration, and tha‘ wif possible, the 
amended Bill should be circulated to the different Association \ If this is not 
possible, 1 hope that, at any rate, the Council will agree t —:e consideration 
of the Bill being adjourned for a ghort time.” ye 16 


The Hon’ble Mr. Buckuanp said :—“It seems to me that ‘the further 
postponement of this matter is entirely uncalled for and quite unnecessary. 
As | explained just now, the object of the Select Committee has been to develop 
the principles of the Bill. One point was whether this Bill should be appli- 
cable to all classes of the community, and the development has been in that 
direction, viz., to make it available to all classes of the community and to 
provide in every possible ~ for estates being properly preserved and 
properly regarded, and the Bill has received every consideration in detail. 


“The effect of the postponement of this Bill would be to require its. re- 
yublication. Ido not know how long the posiponement would be asked for. 
Ve do not know what would happen in such an event. We do not know what 
new hares might be started. We do not know whether, when the Bill came ap 
again at the last moment, we might not have further pleas for the Bill being 
postponed. 


‘“‘ There is no necessity for any single individual taking advantage of this 
Bill_unless he is so inclined. ‘There is no obligation for any person, if he does 
not like the terms of the Bill, to apply for a settlement under it. 


“T entirely object to the plea for postponement being brought for- 
ward, I would not say at the eleventh hour, but at the very last moment, 
The Hon’ble Member will allow that this Bill was published ten days’ 
ago, according to the recognised procedure, The Bill has been before the 
Council for six months. Ten days ago it was put into the Gazette, and the 
Hon’ble Member and his constituents might aL have sent in their amendments 
within the first few days, certainly in time. But at the very lavt moment he 
comes forward with his plea for postponing it. It makes legislation almost 
impossible in this Council. Here we are, mene al] worked ourselves up to the 
occasion. We all know what there is in the Bill. The Members of the Select 
Committee have the whole of the subject at their fingers’ tips, and surely - 
the Members of the Select Committee may be trusted to safeguard the rights of 
the public, as well as the Hon’ble Member and his constituents? Now what 
does this postponement entail? It entails the Bill being fap off for two 
months or, probably, three months. We may disperse and anything may 
happen to cause further delay. Here is this Bill absolutely ready to be 

d, and we are now asked to postpone it, This is not fair to the Council; 
it is not fair to the Select Committee, and it is not fair to the Member in 
charge. 
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"Phe Hon'ble te Present said:—I do not know whether the Hon'ble 
Member desires to press his proposal for adjournment. The Bill has been 
before the public since July last year.” ' 


“The Hon’ble Banu Satroram Srxon said :— On hearing what the Hon’ble 
Member in charge of the Bill has said, I desire to withdraw my motion.” 


The Motion was then put and agreed to. 
_ The Hon’ble Mr. Bucktanp also moved that the clauses of the Bill be 
considered in the form recommended by the Select Committee, He said :— 


“Tt is hardly necessary for me to take up any further time of the Council 
by adding any remarks on this motion.” 


The Motion was put and agreed to. 


os Clause 7. 


The Hor, fle Dr, Asutosn MuxHorapuyaYA moved that in clause 7 (a), after 
the word “ os “sation” the following be inserted, namely :— 
[except the Ole -ioulars incerted therein in pursuance of clause (5) of section 4.) 
He said :+’? "ection 4 provides that every application for settlement must 
contain certai’ colars, namely :— 


(a) a eocaaption of the estate, sufficient for its identification ; 


(b) a statement of the income yielded annually by the property comprised in the 
estate, and the revenue, rates and taxes due to the Government, or any local 
authority annually in respect of such property; and 

(c) a list giving a full and complete enumeration and description of all incumbranoos 
held by secured and unsecured creditors, respectively, and enforceable against 
the applicant or the estate, with the name and address of each such creditor, 
and a correct statement of the amount due to each such creditor. 


** Section 5 goes on to provide: — 


If any estate in respect of which an application is made under section 8 belongs to— 
(a) a joint Hindu family, or 
(6) co-sharers, 
the application must be accompanied by— 
(/) a sworn declaration by the applicant,— 
in case (a) that he is the ‘arta or managing member of the family, or 


in case (4), that he is a principal share holder in the estate and has, by 
eustom or with the consent of his co-sharers, as the case may be, the sole 
right of management over the estate ; and 
() a sworn declaration in case (a), by the other co-owners or, in case (3), by the 
other co-sharers, that they are willing to consent to the estate being 
settled under this Act. 


#4 suggestion is that the details contained in section 4, sub-section (2) 
clause o, are8 | to the income yielded annually by the property comprised 
in the gstate and revenue and taxes should not published. Apparently 
this information is not likely to be useful to anybody, and, so far as creditors 
are concerned, copies of the application and declaration which accompany it 
are to be sent to each creditor named in the schedule, In my opinion the 
publication of these details et sometimes be embarrassing to the settlor 
and 1 would therefore suggest that the words which I have proposed should 
be added, might be put into the section,” 


The Hon'ble Mr. Bucktanp said:—“I have no objection to the amend- 
ment.” 


The Hon’ble Mz. Wooprorrs said :—‘ The proposed amendment should 
be accepted.” 
The Motion was then put aud agreed to. 
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Fol Blame Bim esa METER aA 

The Hon'ble Rar Tanmst Persnav, Banaporn, moved that in clause 6 (i) 
after sub-clause (7), the following be inserted, namely :— < 2h 
"and (tii) @ dratt of the proposed instrument of sottdoment. - : 


He said:—“I must confess that the amendment I now move and certain 
others that I will ask liberty to move later are not amonget the suggestions I 
made when the Select Committee, of which I had the honour of being a 
Member, were considering the Bill, These suggestions did not strike mo then, 
but only afterwards. Ialso must say that the Select Committee took consider- 
able pains and devoted much time in considering this important Bill, and that 
I am a little too late now in putting forward my amendments, but they are new 
and appear to me to be necessary. Having regard to the fact that sworn 
declarations by co-sharers and co-owners in regard to matters affecting their 
respective interests have to be made by them, it is natural to gapect that they 
would hesitate to signify consent and to make declarations with,),; knowing the 
terms and conditions under which a settlement isin contemp! on. If copies 
of the draft instrument of settlement accompany the applicatig |; they will be 
in a position to know and to decide whether they have any,, ‘jection to the 
settlement as proposed or not. If acopy of the draft sett! (.t a8 proposed 
is to be sent with their declarations to each co-sharer or — ‘er, aan it is 
necessary that a draft settlement should also be sent to the 4e 1{ Government” 
when an application is made for a settlement under this Ac’? , 


The Hon’ble Mr, Wooprorrs said:—‘‘ This amendment is not unworthy of 
consideration. As I understand the Hon’ble Member, he desires that a t 
of the proposed instrument of settlement should accompany the application 
in order that the persons concerned including the creditors as well as the 
co-sharers and co-owners, should know the exact position of affairs. 1 would 
therefore support the amendment.” 


-The Hon’ble Mr, Bucktanp said :—“ I have. no objection to offer to the 
amendment. The Hon’ble Member would have been more regular in proce- 
dure if he had given us longer notice. It was also open to him in the Select 
Committee, of which he was a Member, to have brought this matter forward, but 
he has told us that it did not occur to him at the time, and. there is nothing 
more to be said about it. We wunt.to make the Bill as eomplete as possible, 
and for this reason I will not stand in the way at all,” 


The Motion was then put and agreed to. 


Clause 7. 


he Hon’ble Rat Tanna Persnap, Bartapur, also moved that in line 3 of 
the second paragraph of clause 7, after the words “in the application and,” 
the following be inserted, namely :— 6 
shalt also cend a copy of the said application and declarations anda: copy of the arate 
of the proposed instrument. of settlement, ; 


He said: —“‘ My former amendment having been carried, this one follows 
asa matter of course. I would not be justified in taking up the time of the 
Council with any lengthy rewarks in support of it. The co-owner or co-sharer > 
onakt to be furnished with aeopy of the draft settlement, as I have already 
said. It is for this reason that I proposed the last amendment moved by mo, 
and that lasbeen carried, I consider it now necessary to move this amendment, 


The Hon’ble Mr. Wooprorre by way of amendment proposed that im line 
2 of the second paragraph of clause 7, after the words “which accompanied 
it” the following be inserted, namely :— ; at 


as also a copy of the draft of the proposed instrument of settlement, 


7 
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ite ‘The Hon'ble rate Pristpenr said: Would it not be bettor if it was put 
F in this way + yo vo a bf Ae . ‘ yg ad 


HT ape 5Gh beoraitont salt void s'seuy a WAN ap pliodtion, oa o¥ tha dacl tone oe 

elf accompanied it, and also a copy ofthe ‘raft of tha proposot Snetvaiset of settlesacn 

each creditor who is named in the ‘pplication, and to each porsdh who has made & 
declaration in pursuance of clause (/t) of section 5. . 


_ The Hon’ble Rar Tarr Persad, BAHAven, said: —'' I gladly accept the 

alteration suggested by the Hon'ble the Advocate-General.” 

» The Hon'ble Ms, Buckianp said:—I have no objection to offer to this 
ment,” — ; es 


The Hon’ble Dr. Asuross Muxmopapmyaya said:—“ I think the form sug- 
ted by the Hon’ble the Advocate-General is better, as being more com- 
rehensive, than the amendment proposed by the Hon’ble Rai Tarini Pershad, 
ahadur. ‘Thee ino reason why a copy of the draft of the proposed instru- 
ment of settlement should not be sent as well to the creditors, I am entirely 
in favour of the form of the amendment as suggested by the Advocate-General. 


The Hon’ble Mr. BtcetaAxp sxid:—<* Do I understand the Hor’ble tho - 
AdvotateGeneral to mean that these words should céme im after the words 
‘accompanied it’?” 2 

.. The Hon’ble Miz, Wooprorre:—* Yes.” 


"The Hon’ blo 1 Presiwsxr said:—“ The proposal is that a wopy of the 
draft instrutnent of settlement should be sent not only to those who are 
interested in the estate, but to every creditor of the settlor.” 


The Motion was then put in the amended form and cartied, 


Clause 8, 


The Hon’ble Rat Tarm1 Persnan, Banavur, also moved that at the énd of 
clause 8 (2) the following bo inserted, namely :— 


and the Oivil Gourt shall, in dealing with any such roferouce, follow the procedure 
eatloittas the Code of Civil Procedure for the trial of suits, 80 far as the same may be 
op 


~- He said :-— The pe te in determining the niatter in dispute referred 
t6 it, shall follow the ptoceduro’ laid down in the Code of Civil Proceduré, 


a far as the saind tay be applicable. The reason for the amendment ts 





obvisus,”” > 
The Hon’ble Mr. Bucktanp said:—“I have no objection to this amend- 


The Motion was put atid agreed to, 


<! Clause 10. 


*3 “THs Hox'ble Rat Tinrst Persuav, Bahadur, also moved that after clause 
10°(3) tlie following bo inserted, namely — 


-— (@ Any‘ sotlletient made ulider tho foregoing provisions of this Act may provide’ that 
any tenantfor life may, with tho previous sdoction of the Lovil Government, by written 
instrument, surrender his inferost under the settlement in favour of the next tenant for life. 


- + He said:—‘‘I think provision like this is necessdty; casés of voluntary 
renders of property by the proprietors for the time being occur in Hindu 

as, well as i er cpvadac families in this country. Theré are great man 
instanc cases in which surrenders of large properties have been mado 
rour of near relations when they determine upon leaving the cares of 


‘i = world and take to pilgrimage and sottle themselves in holy places for the 
yest of their lives, surrendering their properties to thei# dedrest und nearest, 


will moet all such cases.” a =e 
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The Hon’ble Mr. Wooprorrr said: —‘ I do not think thore is any objection 
to giving this power of surrender. The circumstances under which it may be 
exercised are of a somewhat exceptional character, still if a tenant for life doos 
desire to surrender in favour of the next tenant for life, I for one see no 
objection to the introduction of a clause to that effect.” ¥ 


The Hon’ble Mr. Buoxiann said:—“I see no objection to this amend- 
ment, but I should like to have an explanation from the Hon’ble Member who 
moved it. {[ suppose it is not intended by him that tho settlement should in 
any way be extended by the operation of this provision,” 


The Hon’ble Rat Tarint Persuap, Basavur, said:—“No, I do not wish to 
extend it in any way.” 


The Hon’ble Mr. Buckuanp continued:—“‘If a settlement is made by A 
for the three lives of A, B and C, and, if A resigns the settlement in favour of B, 
it does not mean thereby that a fourth person should be included. I would ask 
the advice of the Hon’ble the Advocate-General whether, by accepting this 
amendment, instead of the settlor A who surrenders any other person could be 
introduced into the settlement beyond those who are included in the settle- 
ment, and that the surrender of the settlor’s interest does not mean that 
another person is brought into the settlement.” 


The Hon’ ble Rat Tartnt Persnap, Banavor, in reply said :—‘ I do not wish 
to introduce any one into it, whether it bo the third, fourth.or the fifth 
person. I simply asked that a settlor who wishes to leave the cares of the 
world and pass the rest of his life in pilgrimage, in the case of a Muhammadan 
to Mecca or Medina, and in the case of a Hindu to Benares and other places, 
may have power to give his interest in his property to his nearest and dearest.” 


The Hon’ble Dr. Asvross Muxnopapuyaya said :—‘‘ It would be safer 
if some such words as these were added to the clause proposed by my hon'ble 
friend to my left:— 


Provided nothing in the section shall affect the provision of section 10, sub-section 2, 
clause (¢). 


‘‘ Of course the object we have in view is, that it may not be taken as conti- 
nuous for the purpose of ape th settlement pes tually. Section 10, sub- 
section (2), provides that after the life of the third tenant for life, the eldest 
or the only son shall hold the estato absolutely. If we do not insert some such 
provision as the one I have mentioned, it may enable the settlement to go on 
perpetually.” , 


The Hon’ble Taz Presipent said:—‘ Would not that be met by the defini- 
tion given in section 2? If you look at what the Hon’ble Member proposes in 
the item of business No. 1]*, taken in connection with this definition, that meets 
the whole case.” ‘& 

The Hon’ble Mr. Woopxorre said:—‘*‘ The definition of ‘second tenant for 
life’ refers only to the person who, under the terms of the settlement, has to 
take the settled estates on the death of the first tenant for life. It will have to 
be amended so as to include the case of one who takes on surrender, So 
amended, it will safeguard the question which was raised by the Hon’ble 
Member in charge of the Bill,” 


The Hon'ble tuk Paestpent said :—“ Then the Hon’ble Rai Tarini Pershad 
Buhadur, proposes in the next item of business that an instrament of surrender 
shall not take effect unless it has been approved by the Local Government 
beforo such execution, and the effect of such approval having been given, you 
certify that instrumert by one of the Secretaries of the Losal Goreramaenie: ! 


The original Motion was then put and agreed to. 
* i.e. the amendment of clause 2 proposed by tho Hon’bl Rar Tartnt Pansmap, Banapvr. 
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The Hon'ble Rat Tantsr Pensnap, Banavve, also moved— 
(2) that at the end of sub-clause (¢) of clause 2 the following be 
wees _ added, namely :— 
or on the surrender by the first tenant for life of his interest under 
the settlement ; 
(2) that at the end of sub-clause (7) of clauso 2 the following be 
added, namely :— 
or on the surrender by the second tenant for life of his interest under 
F the settlement. 


He said:—* The reason of this amendment I have already given.” 


£ 


The Hon’ble Mr. Woovrorre, by way of amendment, proposed— 


(1) that at the end of sub-clause (¢) of clause 2 the following be 
~ added, namely: — 
or who on the surrender by tho first tenant for life takes his interest 
under the settlement ; 


(2) that,at the end of sub-clause (/) of clause 2 the following be 
added, namely: — 


or who on the surrender by the second tenant for life takes hi 
interest under the settlement. ease in: 


He said:—“I could not catch whether the hon’ble mover of the amend- 
ment accepts my amendment.” 


The Hon’ble rue Preswent said :—‘‘ The Hon’ble Member read it as in 
the paper.” 
The Motion was then put in the amended form and agreed to. 


New clause. - 


The Hon’ble Rat Tanti Persnap, Banapur, also moved that after clause 
18 the following be inserted, namely :— 


*18A. (1) No instrument of surrender referred to in sub-section (4) of section 10 
Approval, stamping and registration shall take effect unless it— . 
of instruments of surrender. 
(a) is of o non-testamentary character ; 
(b) is attested by two or more witnesses ; 


(c) has been approved by the Local Government before exeoution, and the 
fact of such approval having been given is certified on the instrument 
by one of the Secretaries to the Local Government ; 

(d) is stamped in accordance with the provisions of the Indian Stamp Act, 

: of 1899, and 
+... (e) is registered within three months after the said approval has been certified 
> as aforesaid, 


(2) Subject to the foregoing provisions of this section, every such instrument shall 
take effect from the date of its excoution. 


“He said:— The matter of surrender vitally affects the interest of all 
“eoncerned. It is therefore desirable that before it is made, the desired effect 
~ of the formalities suggested should be gone through.” 


he Hon’ble Mr. Macruerson said:—“I would ask the Hon’ble the 
» Advocate-General what would be the effect of this clause in case of the refusal 
~ of the Local Government to approve a surrender? Supposing that a tenant for 
i life of a settled estate should surrender, and the Local Government did not 
Y, a. of the surrender, what would be the position of the administration of 


"the estate ?” 





_ * Clause 19 of the Bijl as passed, 
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The Hon’ble Mr. Wooprorre said:—“It seems to me that if the Local 
Government does not approve of the surrender, it takes no at all; it is 
ineffectual. I understand that the clause proposed to~be added is that instru- 
ment shall not take effect unless it has been 5. mig by the Local Govern- 
ment, If therefore the Local Government does not approve of it,* the 
instrument of surrender is ineffectual.” 


The Hon’ble Mr. Macenerson said :—“ What would angen if it was pro- 
nounced to be ineffectual, and the tenant for life notwithstanding should insist 
upon the surrender ?” ; 


The Hon’ble Mr. Gurra said :—‘‘I think he must take the approval of the 
Local Government before he executes the surrender, and if the approval is refused, 
then everything must remain as it was before. In this connection I beg to 
say that there is no objection to this amendment, but I muy suggest that the 
new section may be numbered 19 and the numbers of the following sections 
altered accordingly.” » 









The Hon’ble Mr. Wooprorre said:—‘‘ The question raised is met by 
the amendment of clause 10 which has been already passed. The surrender 
must be made with the previous sanction of the Local Government. There 
cannot be a surrender without previous sanction. It seems to me that it 
follows from the power already taken that it is wore, safeguarded because, 
among other things, it must be approved by the Local Government before any 
one can effect such surrender and the fact of such previous sanction must be 
certified by the Secretary of the Local Government on the instrument.” 


The Motion was then put and agreed to. , 


Clause 28. 


The Hon’ble Rat Tartnt PersHap, Banapvr, also moved that at the end of 
clause 23 [clause 24 of the Bill as passed}, the following be added, namely :— 


(5) The provisions of section 21 shall apply to every such instrument, 


He said :—‘ The notification of the fact of revocation of the instrument of 
settlement appears to be necessary in the interest of all concerned. Section 21 
[clause 22 of the Bill as passed), provides for notification of the purport of the 
instrument of settlement, I think it necessary that some provision for noti- 
fication should be made in cases of revocation also, so that all persons who 
shall have to deal with the settled estate may be in a position to know the fact 
of such revocation. For instance, clause 25 sears 26 of the Bill as passed), 

rovides that when any instrument of settlement is revoked under section 23 
Fdleiies 24 of the Bill as passed , the rights of all persons having incumbrances 
upon the estate shall revive, But the Bill does not provide that any information 
should be given to such persons. A general notification in the Calcutta 
Gazette will meetthe object, and in that view of the matter a provision for 
notification becomes a matter of necessity. I may mention that by clause 24 
[clause 25 of the Bill as passed], a notification of cancellation and amendment 
has been provided for, but it is only in regard to cases of revocation thi.’such 
notification is wauting.” 


The Hon’ble Mz, Wooprorre said:—‘TI venture to think that this amend- 
ment is not framed in a ny convenient form, and that the object the ‘hon’blo 
mover has in view would hardly be served by maintaining section 21 [clause 
22 of the Bill as tamed) as it stands, I therefore propose that in clause 21 
{clause 22 of the Bill as passed], sub-clause (2), after the word ‘settlement’ 
the words ‘ or revocation of settlement’ be inserted.” 


The Hon’ble Rat Tarmnt Persnap, Banapur, in reply said:—‘‘I shall 
gladly accept the further amendment proposed by the Hon’ble the Advocate- 
General. It will be better if this be included in section 21 [clause 22 of the 
Bill as passed }.” ee? 

The Hon’ble Dr. Asvross Muxnorapnyaya said:—‘‘I have been antici- 
pated by the Hon’ble the Advocate-General, except on one point, I was 





-—_-going’to ‘suggest that the words or sutrender of settlement? ‘be also added t 
“Shans 21 foleane 22 of the Bill ‘as passed], sub-clause (1).” also added to 
The Hon’ble Basv Sattoram Sivan said:—“I beg to point ont that 


revéeation is provided ‘for under ‘section 23 | clause 24%of the Bill as passed 
which’ comes ttter : section 21 [clause 22 of the Bill as passed], in which there ’ 
no mention of any revocation.” 

The Hon’ble Mr. Wooprorre said:—“I do not think that this matters. 
The Act will have to be read as a whole, There can be no objection to making it 
perfectly clear by adding the words ‘or revocation or surrender.’ Then the 
whole section, *incorporating the further amendthent proposed by the Hon’ble 
Dr, Asutosh Mukhopadhyaya, would run as follows :— 


“21 (1). When ony instrument of settlement or surrender of settlement or revocation of 
settlement is registered, ete. 


The Motion was then put in the amended form and agreed to. 


Re-numbering of clauses. 3 


The Hon’ble Mr. Buckuanp moved that the Secretary be directed to 
remumber the clauses of the Bill in consecutive order, and to make correspond- 
ing alterations in all cross-references thereto. He said :— 

“As your Honour is aware, we have just inserted a new clause 18A, and 
some little alterations of this sort are necessary.” 


The Motion was put and agreed to.* 


Passing of Bill. 

The Hon’ble Mx, Bucktanp then moved that the Bill as amended be passed. 

He said :— ; 

“T do not think any speech is required from me on this occasion, We 
have done our best to carry out the policy of the Government and to meet the 
wishes of the landholders of Bengal. Icertainly hope that acertain number of 
them will come forward and take advantage of the Act, when it has received 
the sanction of the Governor General in Council. 


‘“‘T beg once more to tender my sincere acknowledgments to the Hon’ble 
the Advocate-General, to the Hon’ble Dr. Asutosh Mukhopadhyaya, to the 
Secretary of the Council, and to the other gentlemen who, in the Select 
Committee, have given us all possible assistance in our labours, and to the 
Council for having agreed to the clauses of the Bill.” 


The Hon’ble Basu Buurrnpra Natu Basu said:—‘I do not think that 
I ought to give a silent vote on this matter. The Bill has been generally 
received with approbation, but it has also met with severe and adverse 
criticism in some quarters. Men with whom I have been associated in public 
life and, for whose opinions I have the highest respect have found fault both 
with tue principle and the policy embodied in the Bill. They have chal- 
lenged tlie principle laid down in the Bill as contravening well-known and 
well-established principles of Hindu and Muhammadan Law. They have 
challenged the policy creating perpetuities as retrograde and reactionary. 
“Bhat the Bill contruvenes the law as now interpreted and understood may 
be fully conceded. Hindu law as at present administered, and I believe Muham- 
law also, are very far from what these laws were meant to be by the 
ancient Lawgivers, and we are often in a state of bewilderment between the text 
writers and the law as at present understood. Both Hindu and Muhammadan 
Lawyers complain that the interpretation of their respective laws by the Courts 
of India and the Court of Appeal in England have taken them into channels 
never contemplated by their ancient heagines: I do not refer to those 
matters by way of justification of the principle of the Bill, but simply by way of 
_ illustration to show that even the unchangeable East has had to change with the 
changing times. 


* Clause 22 of the Bill as passed. 








“The question is, whether the change songht to be introduced by the 
Bill is one that commends itself to our judgment and approbation, If it 
were intended to apply to the general population, my answer would be an 


emphatic No. It would no doubt be much simpler and more useful if we 
were given the power 6f making gifts to persons unborn on the same lines as 
are laid down in section 101 of the Indian Succession Act. We find every day 
the difficulty of making suitable provision where a young man of property is 
going to marry and settle down in life; how difficult it is to provide 
safeguards for the protection of his property for the benefit of himself and his 
family, He is exposed to all the temptations which a western civilization has 
introduced, without the safeguards which protect the youth of the West. But 
because the Government has not gone as far as we should wish ‘it to go, that is 
no ground why we should oppose or reject this small measure if it brings 
relief even to a few families. 

‘‘T am aware that jurists and political economists and sociologists have 
condemned the creation of perpetuities which aim at the formation of a 
class who neither toil nor spin and who are kept up for ostentation and display. 
I do not propose at this stage to discuss or controvert the propositions that 
have been advanced against perpetuities. To us in India the uselessness 
of mere display and show is no new doctrine: it isthe doctrine alike of the 
Vedantists and the Buddhists, But it would be idle to say that great houses 
serve no other purpose than that of mere show. They stand out, bold land- 
marks, amidst the shifting sands of time. They linkshe past with the present 
and hand down the present to the future. They serve as rallying grounds for 
all that conserves the social fabric and all that elevates life above the common- 

lace. Even under the disintegrating influence of our present laws some old 

1ouses have withstood the inroads of time, and traditions of the past have clung 
round them, keeping green memories which, though they are the dreams of to- 
day, may be realities of the morrow. . 

“The law, as it now prevails, distributing the property among all the sons, 
renders it impossible for any family to continue in a position of influence for 
any length of time. The sons, relying upon all of them getting a share in the 
patrimony, are apt to let their natural faculties go to rust. They lack the 
incentive of want and the stimulus of struggle for existence. The result is 
gradual impoverishment, general deterioration and consequent misery. What is 
the career open to a young man of wealth in this country? He has not the 
advantages of an English youth whose horizon is as wide as the bounding circle 
of the earth, to whom is accessible a career in the Army, the Navy, the Houses 
of Parliament, the diplomatic service or the Colonies and dependencies of 
England. ‘he scions of our aristocracy can have no career in the profession of 
Law or Medicine whose early stages are repellant even to humbler individuals. 
They cannot enter the public sefvices in competition with men whose n.emory 
and intellect are sharpened by hunger and want, and many a life of brilliant 
promise unable to find an outlet loses itself in the quick-sands of dissipation and 
extravagance, 

“Jf the Bill is passed into law, the younger sons of families who may come 
under its purview will know that they will have no portion in the fortune of 
their father; that they must make the hest use of the opportunities,to equi 
themselves for the battle of life, opportunities which are denied to the poor; a 
they will constitute a middle class who will form the real backbone of the 
country ; great houses may rise and continue in undiminished influenee, potent 
for much good to their country. , 

“Tn the earnest anticipation that the Bill will fulfil its promise, that it will 
serve the end which its framers have in view, that it will perpetuate ‘ancient 
houses, that it will create a substantial middle class, I vote for it with a safe 
and clear conscience.” 


The Motion was put and agreed to, 
The Council was then adjourned to a day to be notified hereafter. 
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Caxcurta ; F. G, WIGLEY, 
The 19th February, 1904, 


Secretary to the Bengal Council. 
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PART IVA. 








Proceedings of the Bengal Legislative Council. 





“GOVERNMENT OF BENGAL. 
LEGISLATIVE DEPARTMENT. 


Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 


The Council met in the Council Chamber on Saturday, the 12th March, 
1904. 


Present: 
The Hon’ble Sir Axprew Fraser, x.¢.8.1., Lieutenant-Governor of Bengal, 
presiding. 
The Hon’ble Mr, C. E. Buckuann, c.1£, . 
The Hon’ble Mr. L. Harz, c.1.£. 
The Hon’ble Mr. B. L, Gupta. : 


The Hon’ble Mr. J. T. Wooprorre, Advocate-General of Bengal. 
The Hon’ble Mr. W. C. Macruensoy, C.s.1. 

The Hon’ble Mr, D. B. Horn. 

Thg Hon’ble Mr. L. P. Surmres. 

The Hon’ble Mr. A. Ear.e. 

The Hon’ble Mr. R. T. Greer, 0.8.1. 

The Hon’ble Mr. T. K. Guose. 

The Hon’ble Mr. H. Exworrny. 

The Hon’ble Mr. A. A. Apcar. 

The Hon’ble Maury: Srras-ut-Isuam, Kaan Banapur. 


The Hon’ble Dr. Asurosh MuKHOPADAYAYA, M.A., D.L., F.R.A.S,, P.R,S.B, 
The Hon’ble Basv Buurenpra Nara Basu, M.a., B.L, 


The Hon’ble Basu Sauiaram Since. 





QUESTIONS AND ANSWERS. ° 


RECORD-ROOM STAFF IN DISTRICT COURTS. 


The Hon’ble Basu Satigram Srixon, in the absence of the Hon’ble Rat 
‘Tanint Persnapd, Bawapur, said :— , 


- 


I beg to draw the attention of Government to the following :— 

That, according to the rule now in force (vide Government Memorandum 
No. 1280J., dated the 14th March, 1902, addressed to District Judges under the 
Lieutenant-Governor of Bengal, on the Report of the Commission on the 
ministerial establishments of the Civil Courts), the ministeriil officers for the 
record-room of the District Courts are :— 


one record keeper; thrée muharrirs for exch record-room receiving 
15,000. records a year; and, for record-rooms receiving more than 
15,000 records a year, one extra muharrir for every 10,000 records 
received in a year. 


That the Commission expres:el an opinion substantially to the effect that 
there should be one muharrir for every 5,000 records im each district. The 
duties now falling upon the ministerial staff in the record-rooms are too 
numerous and heavy, and the officers now working are very much overworked. 


That, owing to the very heavy work falling upon the ministerial officers 
of the record-rooms as well as in other departments in several District and 
Subordinate Courts, such as those of Bhagalpur, Patna, Burdwan, Muzaffarpur, 
Mymensingh, &c., most of these officers are obliged to stay in office till late 
hours, and also to attend office and work there even on Sundays and other close 
holidays; and, although extra hands are someiimes provided, such temporary 
provision does not sufficiently answer the purpose. 


In view of the hardship pointed out, will tha Government be pleased to 
make an inquiry in this connection from the District Officers, and consult the 
High Court, and kindly consider the advisability of removing this grievance 
by making necessary additions to the staff ? 


. The Hon’ble Mr. Macperson replied :— 


“This matter is one which ought in the first instance to.be represented to 
the Judge of any district in which the record-room staff is tod small. It 
would be most inexpedient for the Government to make a general inquiry of 
this nature without having authentic and definite information of a ganeral 
necessity for increase of the staff. The Lieutenant-Governor must look to the 
District Judge to inform him of iny need for additional establishment in any 
particular district.” 


APPRENTICES IN MUFASSIL CIVIL COURTS AND OFFICES. 


The Hon’ble Basu Saricraw Sincu, inthe absence of the Hon’ble Rar 
Tautxt PersHap, Banapur, said :— ‘ 


I beg to draw the attention of Government to the following : — 


According to the practice now in force, the apprentices in the” District 
Courts (Civil, Criminal and Revenue) get nothing in the shape of remuneration 
for their services, extending over several years, before they are pmplayed as 
ministerial officers or section-writers. Many persons come to be admitted as 
apprentices from distant parts of the district, and in very many instances, 
though qualified for apprenticeships, they are unable to seok admission for 
want of means of livelihood in places where they could be admitted us such, 


Will the Government be pleased to consider the desirability cf making 


“—e pyeeons astoit may seem fit to remove the difficulties pointed out 
above far ss jad 





The Hon’ble Mr. Surmres replied :— 


“The question of granting some allowance or remuneration to apprentices 
in the Civil, Oriminal’ and Rivenas Courts and offices in the ite has 
already en, ‘the attention of the Lieutenant-Guvernor and is under 
consideration. 


COPYISTS AND SECTION-WRITERS 1N COURTS. 


The Hon’ble Basv Saricram Srncu, in the absence of the Hon’ble Rat 
Tanint Persuad, Banavur, said :— 


I beg to draw the attention of Government to the following: — 


That copyists or section-writers are employed in Civil and Criminal Courts, 
and are paid from out of the income derived from the Copying Department 
in a certain proportion, and that to all intents and —— they are much in 
the same position as paid ministerial officers in other departments. There are 
numerous instances of such copyists or section-writers leaving office after 
a service of 30 years and upwards, without getting anything in the shape 
of a pension or a gratuity for the sapport and maintenance of themselves 
and the families depending upon them. '‘l'here is no provision in the Civil 
Service Regulations for such officers after their retirement. 


Will the Government be pleased to consider the desirability of making 
some provision for them on their retirement from the service ? 


The Hon’ble Mr, Sureres replied : — 


“The Lieutenant-Governor hopes to be able to effect syme improvement in 
the position of the officers referred to by the Hon’ble Member, and the matter 
forms the subject of a correspondence with the Government of India. No 
farther information can be given at present on the subject.” 


THE CALOUTTA IMPROVEMENT SCHEME, 


The Hon’ble Basu Buupenpra Natu Basu asked :— 


(2) Will the Government be pleased to state if it isa fact, as stated in 
the Englishman of the 15th February last, that a private Conference is sitting to 
consider the subject of the improvement of Calcutta ? 


(6) Is it a fact that there are no representatives of the rate-payers in this 
Conference ? 


(c) Is it a fact, as stated in the Hindu Paisiot of the 17th February, that 
it was proposed at this Conference to levy a death-duty of 5 per cent. on house 
property in Calcutta ? 


The Hon’ble Mr. Sarrres replied :— 


“Correspondence which showed some tendency to become protracted has 
been in “progress between the Goverument of India and ‘the Lonel Govern- 
ment regarding the Calcutta Improvement Scheme. 


“T» avoid unnecessary delay, and to have the best available assistance in 
framing proposals for submission to the Government of India, the i.ieutenant- 
Governor invited certain gentlemen to discuss the matter with him. The 
Conference consisted of two Bengal Officers serving in the Government of India 
(Mr. H. H. Risley, c.1.c., and Mr. E. N. Baker, c51.), the Financial Secretary 

o the Bengal Governinent, the Commissioner of Police, an officer of the Public 
orks pn oro the Chairman of the Corporation, and three non-official 
Members of the Corporation, one of whom was at that time also President of 
the Chamber of Commerce, namely, the Hon’ble Mr. E. Cable, the Hon’ble 
Dr. Asutosh Mukhopadhyaya and Mr. Nalin Behary Sirear, c.1.2. These non- 
© oficial gentlemen were selected by the Licutenant-Governor as representing 
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the interests and views of the different classes of rate-payers: The Lientenant- 
Governor presided and Mr. C. G. H. Allen acted as Secretary. 4 


“The proceedings were entirely confidential, and were only intended to 
assist the Lieutenant-Governor in placing his proposals before the Government 
of India. he matter is now being placed before that Government; and no 
information can for the present be given.” 


RULES FOR THE CONDUCT OF LEGISLATIVE BUSINESS. 


The Hon’ble Mr. Macprersoy presented the Report of the Select Com- 
mittee on the suggested amendments in the Rul@s for the,Gonduet of the 
Legislative Business of the Bengal Council. 


The Hon’ble Mr. Macpuerson moved that the Report of the Select 
Committee be taken into consideration. 


The motion was put and agreed to. 


The Hon’ble Mr. Macpuerson also moved that thé amendments be 
considered in the form recommended by the Select Committee. 


The motion was put and agreed to. 


The Hon’ble Mr. Macrpuerson also moved that the Amendments, as 
revised by the Select Committee, be passed, 


The motion was put and agreed to. 


THE BENGAL EXCISE BILL. 


The Hon’ble Mr. Buoxtanp presented the Report of the Select Committee 
on the Bengal Excise Bill, 1903. 


The Hon’ble Mr. Wooprorre moved that the Bill be re-committed to the 
Select Committee, with instructions to re-consider and go amend the same as to 
secure by express and direct legislative enactment— 


(a) that the pene of the policy of the Government of India, enun- 
ciated in paragraph 103, principles (3; and (4),* of their Despatch 
to the Secretary of State for India, No. 29, dated 4th February, 
1890, be given legislative effect, with due regard to the present 
system of local and municipal institutions prevailing in vents 

(6) that intoxicating liqudrs and drugs may not be sold, at any house 
licensed for the sale of such liquors and drugs, to women or to 
children under the age of 14; and 

(c) that reasonably adequate provision be made therein so as to prevent, 
as far as possible, the spread of drunkenness in Bengal. 


He said:—“ On a careful consideration of the Majority Report of the Select 
Committee upon the Excise Bill and of the Note of Dissent attached thereto by 
two of the Members of that Committee, and in consideration of the various 
memorials and papers which were placed before the Select Committee, which 
have been called for, for the purpose of ascertaining public opinion on the 
matters therein concerned, I felt that there was laid upon me the necessity of 
moving the motion which stands over my name, The Select Committee in 
paragraphs 3 and 4 of the Majority Report state as follows :— 


3. Local option—In several of the criticisms which have been received it is urged 
that the principle of “local option” should be adopted in the Bill, that is to say, that it 
should be provided that licenses for the sale of intoxicating liquor or drugs in any locality 

* (8) — roe’ moves. ar Boorer drugs can be purohasod should be strictly limited with regard $4 


(4) that efforts should be made to ascertain the existence of local sentiment, and reasonable amount 
of deference should be paid to such opinion when ascertained,” er 14 





the wish of a majority of the inhabitants of the locality. The 
1 into Indian Excise Law has been u before. 

considered by the Government in the years 1886 to 1890, 

5 India deliberately in the latter year that loca! option was 

impr is country fea raecereye 8 of their despatch to the Secretary of State 
_ for India, No. 29, dated the 4th February, 1890, published on page 211 of the Supplement 
to the | of India of the lst March, 1890). No change has since ocourred in the 


habits or feelings of the people such as would justify the re-opening of this question, and 
sesasdlogiy lett it untouched by the il: ¥ 


4, Under existing arrangements, however, although the granting of licenses is not left 

to the control of local opinion, steps are taken to ascertain what local opinion is bofore 

ue are graflta’, and all due deference is paid to such opinion when ascertained. This 

is done in pursuance of clause (4) in paragraph 103 of the Despatch mentioned above. ‘Thus 

~ in Oaleutta, rule 9 (5) on page 80 of Volume I of the Excise Manual, 1903 (which is sold at 
the Bengal Scoretariat Book Depét), declares that— 










No shop shall be opened on a new site unless a notification shall have been affixed, at least 16 days 

the grant of the license, at the nearest police-station and in some conspicuous place on or near the 

Can cag! site. The notification shall state, for the information of the public, that it is proposed to open 

a shop (specifying thp kind of shop) on the site in question; and the Superintendent shal] carefully 

consider all objections at by the inhabitants against the opening of such shop, in communication with 

the Commissioner of Police; and, in the event of a difference of opinion, shall refer the matter, through 
the Commissioner of Excise, for the decision of the Board of Revenue. 


“It seems to me, Sir, that these paragraphs of the Report of the Select 
Committee do not deal either exhaustively or effectively with the principles 
enunciated by the Government of India in paragraph 103 of the Despatch 
referred to. The Government cf India, it is true, in paragraph 98 of that 
despatch stated that the local option was impracticable as a principle to be 
applied to all India; but that statement is qualified to a considerable extent by 
the observation that ‘any system of lgcal option presupposes the existence of a 
highly-developed system of lvcal or municipal institutions to which representa- 
tives are elected by the mass of the people, and in which all conflicting interests 
command their due share of attention. No such system exists in India,’ 


‘That observation of the Government of India must be read as 
‘referring to the state of things at the date of this Despatch. Since then there has 
been a considerable change in India, ‘here has been-the establishment of a 
large number of local and municipal institutions to which representatives are 
elected by the mass of the people, and in which conflicting interests command 
and receive due attention. Bat, Sir, conceding that local option in the sense of, 
and to the extent of, absolute prohibition of the sale of intoxicating liquors 
and drugs is even now beyond the range of practical legislation for the reasons 
assigned in the Government Despatch, there seems to me, regard being had to 
the subsequent clauses of this despatch, no sufficient reason assigned why in the 
Bill now under consideration legislative effect should not be given in Bengal, 
where local institu(ions and the system of eg a Government so largely 
prevail to the principles (8) and (4), enunciated in that Despatch, namely, — 


(8) that the number of places at which liquor or drugs oan be purchased should be 
strictly limited with regard to the circumstances of each locality ; and 

(4), that efforts should be made to ascertain the existence of local public sentiment, 
and that a reasonable amount of deference should be paid to such opinion 
when ascertained. 


The Government of India go on further to add that ‘the steps we 
have recently taken in the direction of providing that public opinion shall be 
consulied have already been explained in Despatch No. 157 of the 25th May, 
1889, ani Your Lordship has approved them.’ The Government say in that 
despatch :-— 


_ The Government of India are inclined to think that the procedure adopted in Bengal, 
where distinct instructions have been given to the licensing officers to ascertain and consider 
local opinion, and directions have been issued that where municipalities exist the Muni- 

cipal Co oners should be consulted in determining the location of shops, might be 
hd followed with advantage. But having regard to the varying conditions of 

Gitorent vinces, it has been thought desirable for the present to leave to Local Govern~ 
ments full discretion to decide what measures are expedient in each case. 
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“Tn clause 105 of the despatch of the 4th February, 1590, the Government 
thus sums up the position :— . 

The practical measures which we propose to adopt in furtherance of our declared 
comprise (1) the abolition of the farming or outetill system in places *where it is ‘ 
practicable to do so; (2) the gradual introduction of the central distillery system in its least 
complex form; (3) the imposition of as high a rate of duty on country liquor as it will bear, 
subject to the limitation that such duty shall not exceed the tax levied on imported liquor; 
and (4) the restriction of the number of shops. Where the outstill system is retained we 
shall, as far as possible, enforce the limitation or the capacity of the still, and in some 
instances a minimum selling price. : 

We do not anticipate that the carrying ont of this policy ina rational manner and 
with reasonable regard io the circumstances of the country will lead to any“loss of revenue. 
On a contrary, we believe it will be as successful from the financial as from every other 
point of view. 


“T have been given to understand that the outstill system having been 
found unworkable has been discarded in Bengal proper, but is continued in Bihar 
and Chittagong. This Bill, however, still continues the farming or outstill 
system. Any one who considers what the farming system is must appreciate 
at once that it leads to the maximum of consumption with the minimum of 
return to Government in the shape of Excise. Every gallon of liquor that can 
be made, and there is an abundant opportunity of doing 80, surreptitiously, 
owing to the large number of outstills, is a distinct profit to the farmer and 
a loss of revenue derivable from excise. The farming system also leads to 
this, that it is the interest of the farmer to push the sale of intoxicating liquors 
and drugs beyond reasonable limits, 


“ Fifteen years ago these principles were enunciated by the Government 
of India, and these instructions were given to the licensing officers to ascertain 
logal opinion, and directions were.issued that where municipalities existed the 
Municipal Commissioners should be consulted in the*determination of the 
location of shops. In the ‘Report of the Material and Moral Progress of 
India, 1901-1902’, I read ‘definite orders have been passed in accordance 
with the principles formulated by the Government in 1890 to the effect that 
before any new site for the establishment of a shop was settled, reference 
should be made to local opinion, and that any reasonable objections should 
be considered.’ y 


“Since the date of the despatch of 1890 there has been, as I have 
observed before, a great growth of municipal and district bodies throughout 
India, The Government is consequently now in a far better position than 
it was then to ascertain the local public opinion as to the condition under which, 
and the places in which, within any given area, intoxicating liquors and 
drugs should be sold. ‘ 


“In view, Sir, of the principles thus enunciated by the Government of 
India, I venture to inquire whether the number of places at which liquors 
and drugs can be purchased in Calcutta or elsewhere in Bengal have been 
restricted or not, and whether in the district or municipal areas in Bengal the 
District Boards or Municipal Commissioners have consulted as to the 
number or location of liquor shops. It must be possible, no doubt, if ths number 
of liquor shops has been restricted and the District Boards and Municipal 
Commissioners have been consulted, for the Hon’ble Member in charge of the 
Bill to place on the table 9 copy of any such restriction or reference to such 
local bodies. But even if any restrictions have been issued, is it not a fact 
that the principle of restriction enunciated by the Government of India has 
been honoured rather in the breach than in the observance? 


‘“‘What steps have been taken to ascertain from the municipalities t : 
out Bengal ewe oviniom a * the aanpadty jlocaiion of licensed shone ahah 
areas under their contro 0 ju om the 1!th paragraph of the Majorit 

Report there have been none. ie cool appear that the Corporation of Caloutta, 
not the least important of the various municipal bodies in Bengal, has not been 
consulted. What is done at present? Simply, according to the Report, when 
a liquor shop has to be opeued at a new site, a notification, four or five days 


